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NOTICE TO SUBSCRIBERS

Printing of Administrative Code and Register
Will End January 1, 2015

As required by 2013 Wconsin Act 20, state—sponsored printing and distribution of tkedi-
sin Administrative Code and Register will end January 1, 2015, and the Code and Ralgjister
becomeelectronic—only publications.

Important points:

 The LRB will continue to publish the Code and Register at their present locations on
the Legislatures and Legislative Reference Buresalriternet sites.

» Publication of the Register will occur every Monday rather than the current practice of
bimonthly publication.

» Updated and new Code chapters, with insertion and removal instructions, will still be
published in the last Register of each month.

Code chapters will be published in the Register as PDF files in the exact format as
they are currently printed, including page numbers.

Userscan continue loose-leaf notebook use by printing chapters to 3—hole punch
paperfrom any printer or by making arrangements with commercial printers.-(Note
bookswill no longer be available from the state and the notebook volume for inser
tion will no longer be designated for published chapters.)

» Theformat for Internet publication of the Code will not change. The Codeonltinue
to be published in its entirety in both HTML and PDF formats and updated on the first day
of each month to reflect changes published in the most recent end—of-month Register

« An Email notice system is being developed to alert users to changes in only those rules
andrulemaking notices that are of interest toulker RSS feeds providing notice of new
Registers and changes to the whole Code, Code chapters grouped byagemziivid
ual Code chapters are currently available. (For more information on RSS feeds see
https://docs.legis.wisconsin.gov/fee@gtails onthe email notice system will be pub
lishedin future Registers prior to January 1, 2015.

e The cost of all subscriptions and renewals will be prorated to January 1, 2015 by DOA.
Direct questions on Internet publication to:

Bruce Hoesly (608) 266—-7590, bruce.hoesly@Iegis.wi.gov

Direct questions on subscriptions to:

Dept. of Administration, Qice of Document Sales, (608) 266—-3358
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EmergencyRules Now in Effect

Unders. 227.24, Stats., state agencies maymuigate
rules without complying with the usual rule-making
proceduresUsing this special prcedue to issue emgency
rules, an agency must find that either thegarvation of the
public peace, health, safety or wekkanecessitates its action
in bypassing normal rule—making gredures.

Emergencyrules ae published inthe official state
newspapemwhich is curently the Wsconsin State Journal.
Emergencyrules ae in effect for 150 days and can be
extendedup to an additional 120 daysvith no single
extensiorto exceed 60 days.

Occasionally the Legislatue grants emeagency rule
authorityto an agency with a longer effective period than
daysor allows an agency tadopt an emegency rule without
requiring a finding of emeyency.

Extensionof the effective period of an ergency rule is
grantedat the discetion of the Joint Committee for Review of
AdministrativeRules under s. 227.24 (2), Stats.

Noticeof all emegencyrules which ae in effect must be
printedin the VisconsinAdministrative RegisterThis notice
will contain a brief description of the ergency rule, the
agencyfinding of emagency or a statement of exemptiamir
a finding ofemegency date of publication, the effective and

Economic Development Corporation (WEDC) for the
administratiorof those funds. Under this arrangemstdfe
administrativecode Chapter Commerce 108 was unneeded,
as WEDC operated under substantially similar internal
policies. Recently DOA and WEDC have mutually
determinedthat the expertise of DOA is better suittmd
administratiorof CDBG funds, while the expertise of WEDC
is best suited t@onsultation with localities and businesses
seekingto access CDBG funds. The parties intdnd
formalize the transfer ofadministrative responsibility of
CDBG funds to DOA shortly Consequentyit is imperative
for the welfare of the State ®¥isconsin that administrative
codeprovisions concerning the CDBG program be made.

Filed with LRB: June 28, 2013
Publication Date: July 1, 2013

Effective Dates: July 1, 2013 thiough
November 27, 2013

Hearing Date: November 18, 2013
Extension Through: March 27, 2014

2. EmR1321— The Department of Administration hereby

expirationdates, any extension of the effective period of theadoptsan orderto repealsection Adm 2.14 (2) (vr) ¢.to

emergencyule and informationegaiding public hearings on
theemegency rule.

Copiesof emegency rule aderscan be obtained dm the
promulgatingagency The text of cuent emeagency rules can
beviewed at wwiegis.state.wi.us/rsb/code

Beginningwith rules filed withthe Legislative Refence
Bureauin 2008, the Legislative ReérceBureau will assign
a number to eactemegency rule filed, for the purpose of
internal tracking and efeence. The number will be in the
following form: EmR0O801. The first 2 digits indicate the year
of filing and the last 2 digits indicate the dmological oder
of filing during the year

Administration (2)

1. EmR1309— The Department of Administration hereby
adoptsan order to creat€hapter Adm 93, relating to the
communitydevelopment block grant program.

renumbeland amend sectiogkdm 2.14 (2) (v) 9. a. and hto
amendsections Adm 2.02 (1) (a), 2.04 (1), 2.04 (2), (3), (5),
and (7), 2.07 (2)2.08(1) and (1) (d), 2.1, 2.14 (2), (2) (v),
(2) (vm) and (2) (vm) 5; and to creatsections Adm 2.03
(3m), (3r) and (6m), 2.04 (1m), (2m), (2r), (22), (9), and
(10),and 2.14 (2) (vm) and (2) (vm) 5.

The statement of scope for this rule, SS 131-13, was
approvedby the Governor on October 8, 2013, and published
in Register No. 694 on Octobaf, 2013, and approved by
Departmentof Administration Secretary Mike Huebsch on
Novemberl3, 2013. This emgency rule was approved by
the Governor on November 21, 2013.

Finding of Emergency

Since 1979 the legislature has vestém department of
administration with the responsibility and authorityo
managevarious state buildings and grounds, including those
of the Wisconsin state capitol. S. 16.84 (1), St&sice 1979,
the department hagermitted the use of these buildings and
groundsfor the free discussion of publipiestions and other
purposesso long as such uses did not interfere with the prime
usesof these facilities, or otherwise infringe on interests of the

The statement of scope for this rule, SS 041-13, wasstate. s. 16.845, Stats., and s. Adm 2.04.

approvedby the Governor on April 15, 2013, and published
in Register No. 688 on April 30, 2013, and approvedhey
Departmentof Administration SecretaryMike Huebsch,
effectiveMay 13, 2013.This emegency rule was approved
by the Governor on June 19, 2013.

Finding of Emergency
Eachyear thfederal government makes funding available

Eachyear the Wsconsin state capitglolice issue nearly
500 permits for the use of various state facilities. Permits are
used for a variety of purposes, whether political,
non-political ,charitable, ocommercial. Permits are issued
regardlesf political party afiliation, or content. Permits
aregiven to any person free of car

Occupationof the capitolrotunda and other areas has

to the several states for economic and housing developmentauseddisruptions to the properly permitted eveatsd
througha program known as the Community Development normalgovernment activities, including but not limited to, a

Block Grant Program (CDBG). The CDBG is governed
under42 USC 5301 to 5318nd 24 CFR Part 570, and is
administeredby the US Department of Housing and Urban
Developmen{HUD). Since the dissolution of thgisconsin
Departmentof Commerce, the Wconsin Departmenof
Administration (DOA) has received CDBG granfsom
HUD, and entered into agreements with thésadnsin

Red Cross blood drive, a high school science exhibit, school
grouptours, general public tours, and legislatbammittee
meetingsand sessions. The state does not refuse permits for
the lawful and safe use of state facilities &gy person or
personsand the state cannot allow any person or persons to
occupythe capitol in disregard of the rights of permit holders,
public employees, or visitors. It ismperative that the
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departmentgain compliance irorder to protect the public
safetyand welfare.

WISCONSINADMINISTRATIVE REGISTER NO. 698

Page 5

This emegency rule was approved by the Governor on
Decemben0, 2013.

On October 24, 2013, a lawsuit was dismissed based upon Theblanket scope for this rule, SS 141-13, was approved

a stipulation of angettlement agreement between the parties.

Thedepartment is obligated undibe settlement agreement

by the Governor on October 30, 2013 published in register
No. 695 on November 14, 2013, and approved byBiberd

to advance certain changes in procedure. The departmenof Agriculture, Tade & Consumer Protection on December

seekgo fulfill its obligations in a timely manngwvhich is not
possiblewithout engaging in the engancy rule process.

Filed with LRB: November 26, 2013
Publication Date: November 27, 2013

Effective Dates: November27, 2013through
April 25,2014

Hearing Date: February 21, 2014

Agriculture, Trade and Consumer Protection (4)

1. EmR1315— The state of \gconsin department of

10,2013.

Finding of Emergency

The United States Department of Agriculture — Animal
and Plant Health Inspection Service (“APHIS”) positively
identified Emerald Ash Borer (“EAB”) in Madison, Dane
Countyon November 22, 2013. EAB is an exotiojasive
pestthat poses a dire risk to the asinest. When APHIS
declaresquarantine, DACP has regulatory authority for
import controls and quarantine for EAB under $CG® 21.17.

It is anticipated that APHIS witleclare a quarantine for Dane
Countybut that it will take six to eight weeks for APHIS to act.
A six week delay until enactment of the federal quarantines
leavestoo much time fobusinesses or individuals to move
potentiallyEAB infested material out of this countydoeas

of Wisconsin or other states that are not infested with EAB.

agriculture trade and consumer protection hereby adopts the DATCP is adopting this rule as a temporamegency

following emegency rule to amenskection ATCP 21.17 (1)
(b) and to creatsection ATCP 21.17 (1) (e)relating tothe
quarantine®f Dodge, Douglas, and Mhebago countiefor
emeraldash borer

This emegency rule was approved by the Governor on
August29, 2013.

The blanket statement of scope for this rule, SS 0088-12,

was approvedby the Governor on November 8, 2012,
publishedin Register No. 683n November 30, 2012, and
approvedby the Boardof Agriculture, Tade & Consumer
Protection(as required by £27.135 (2), Stats.) on December
18,2012.

Finding of Emergency

The United States Department of Agriculture — Animal
and Plant Health Inspection Service (“APHIS”) positively
identified Emerald Ash Borer (“EAB”) in \&@tertown,Dodge
County on August 1, 2013; inBlack Wblf township,
WinnebagoCounty on Augusé6, 2013; and subsequently in
Superior,Douglas County on August 13, 2013. EAB is an
exotic, invasive pest that poses a dire risk to thefastst.
When APHIS declares quarantin®ATCP has regulatory
authorityfor import controls and quarantine for EAB under s.
ATCP 21.17. It is anticipated that APHIS will declase
guarantindor Dodge, Douglas, and hebago counties but
thatit will take six to eight weeks for APHIS to act. A six week

delay until enactment of the federal quarantines leaves too

muchtime for businesses or individuals to move potentially
EAB infested material out of these counties to areas o
Wisconsinor other states that are not infested with EAB.

DATCP is adopting this rule as a temporamegency
rule, pending completion of federal quarantine regulations.
DATCP does not anticipate completing a permanent rule.

Filed with LRB: September 1, 2013
Publication Date: September 1, 2013

Effective Dates: Septemberll, 2013 thiough
February 7, 2014

Hearing Date: October 11, 2013

2. EmR1322 — The state of \lgconsin Departmenbf

rule, pending completion of federal quarantine regulations.
DATCP does not anticipate completing a permanent rule.

Filed with LRB: December 17, 2013
Publication Date: December 18, 2013

Effective Dates: December 18, 2013 though
May 16, 2014

Hearing Date: January 13, 2014

3. EmR1325— The Wisconsin Department @fgriculture,
Trade and Consumer Protectioadopts the following
emergencyule to repeasections ACP 136.02(4) (d) and
136.10(2) (c), (3) (a) 2., and (b%., and to amendections
ATCP 136.02 (4) (g) (Note), (5), (7), (8) (a), 136.08 (1), (7)
(Note),and 136.12 (1) (b) (Note) and (2) (Notejelating to
mobile air conditioners, reclaiming or recycling refrigerant.

This emegency rule was approved by the Governor on
December3, 2013.

The scope statement for this rule, SS 122-W&s
approvedoy the Governor on September 20, 2013 published
in register No. 694 on October 14, 2013, and approved by the
Board of Agriculture, Tade & Consumer Protection on
Novemberl3, 2013.

Finding of Emergency

In  Wisconsin, businesses that repair mobile air
conditionersmust register with the department and pay

fannualregistration fee of $120 for each registered location.

In addition, each technician working on mobiksr
conditioners at these businessesmust attend
DATCP-approvedraining course and pass an exam.

A recent statutory chandermonized Wéconsins state
mobileair conditioner law with federal lawndWisconsin’s
uniquetraining course content is no longer applicable.

Theregistration year begins on March 1 of each.y&sr
that date, all mobile air conditioning businesses and
techniciangnust be registered with the department or pay a
surchargdee.

DATCP has determined that it has fitient alternative

revenuesourcego fund the mobile air conditioning program
andis undegoing rule-making to permanently eliminate the

a

Agriculture, Trade and Consumer Protection hereby adopts $120 registration fee. Howevéhe rule-making will not be

thefollowing emegency rule to amenskection AACP 21.17
(2) (b) and tocreatesectionATCP 21.17 (1) (f) relating to the
guarantineof Dane County for the emerald ash borer

effectivefor the upcoming registration year that begins March
1, 2014. The department has also determined that its
techniciantraining requirements can be modified due to
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recentchanges in state statute that harmonitsc@hsinlaw
with federal law Technicians who complete the federally
approvedraining coursavill now meet Wsconsins training
requirement.

This temporary emeency rulds necessary to protect the
welfare of the small businesses that would otherwise pay th
registration fee. In addition, the emency ruleis needed to
protectthe welfare of smalbusinesses and their employees by
eliminatingan unnecessary training requirement.

Filed with LRB: December 27, 2013
Publication Date: December 31, 2013

Effective Dates: December 31, 2013 though
May 29, 2014

4, EmR1402 (DATCP Docket No. 13-R-17) — The
Wisconsindepartment of Agriculture,rade and Consumer
Protectionhereby adopts the followingmegency rule to

amendsections ACP 161.50 (3)f), 161.60, and 161.62 (1)
(intro.), relating to the “grow Mgconsin dairy processor”
grantprogram created under ss. 2&14) (dm) and 93.40 (1)
(9), Stats.

This emegency rule was approved by the Governor on
Januaryl0, 2014.

The scope statement for this rule, SS 140-%&s
approveddy the Governor on October 29, 2013, published in
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Publication Date:
Effective Dates:

July 13, 2013

July 13, 2013 thiough
December 9, 2013

Extension Through: April 8, 2014
e

Insurance (2)

1. EmR1306— The Commissioner of Insurance adopts an
orderto amendsections Ins 17.01 (3) and 17.28 (3) @)d to
repealand recreatsection Ins17.28 (6) Wis. Admin. Code,
relating to Injured Patients and Families Compensation Fund
Annual Fund and Mediation Panel Fees, and ISO code
amendmentsor thefiscal year beginning July 1, 2013, and
affectingsmall business

This emegency rule was approved by the Governor on
June4, 2013.

The statement of scope for this rule, SS 042-13, was
approvedby the Governor on April 16, 2013, published in
RegisterNo. 688, on April 30, 2013, and approved by the
Commissioneon May 10, 2013.

Finding of Emergency

The Commissioner of Insurance finds that an egaacy
existsand that the attached rule is necessary for the immediate

registerNo. 695 on November 14, 2013, and approved by thepreservatiorof the public peace, health, safety welfare.

Board of Agriculture, Tade & Consumer Protection on
Decemben10, 2013.

Finding of Emergency

Enactmenibf a rule isnecessary to establish criteria the
departmentill use to make determinations for grants, loans
or other forms of financiahssistance to dairy processors to
promoteand develop the dairy industrnan emegency rule

is neededto ensure that funds are used to assist dairy
producergluring the first year of the program as permanent

rulescannot be adopted in time to provide the basis for gran
andloan determinationduring that first year of the program.

Filed with LRB: January 21, 2014
Publication Date: January 20, 2014

Effective Dates: January 20, 2014 though
June 18, 2014

Employment Relations Commission

EmR1310 — The Wsconsin EmploymentRelations
CommissiorherebycreatesChapters ERC 70, 71, and 80,
relatingto annual certification elections.

This emegency rule was approved by the Governor July 3,
2013.

The statement of scope for this rule, SS 045-13, was

approvedby the Governor on April 19, 2013, published in
Register 689, on May 14, 2013, and approved by the
WisconsinEmployment Relations Commission on June 3,
2013.

Finding of Emergency

An emegency exists because the public peace, health
safetyand welfare necessitate putting these rules iftotefo
thatthe Wisconsin EmploymenRelations Commission can
meetits obligation to conduct annuegrtification elections as
requiredby ss. 11.70 (4) (d) 3. b. and11.83 (3) (b), Stats.

Filed with LRB: July 15 2013

Factsconstituting the emgency are as follows:

Thesechanges must bie place with an ééctive date prior
to July 1, 2013, irorder for the new fiscal year assessments
to be issued in accordance with655.27 (3), \[g. Stats. The
permanentule-making process cannot t@mpleted prior to
theeffective date of the new fee schedule. The fiscal year fund
fees were established by the Board of Governors at the
meetingheld on December 19, 2012, and the mediation panel
fees were established by the Board of Governors at the
imeetingheld on March 20, 2013.

Filed with LRB: June 10, 2013
Publication Date: June 12, 2013

Effective Dates: June 12, 2013 though
November 8, 2013

Hearing Date: July 23, 2013
Extension Through: March 8, 2014

2. EmR1314— The Commissioner of Insurance proposes
anorder to creat€hapter Ins 6 subch. II, subch. Il (title),
and sections Ins 6.91 to 6.98relating to navigators,
nonnavigatoassisters, and related entitie®l afecting small
business.

The statement of scope for this rule SS 078-13, was
approvedby the Governor on July 1, 2013, published in
RegisterNo. 691 on July 15,2013, and approved by the
Commissioneon July 26, 2013. This engancy rule was
approvedoy the Governor on August 30, 2013.

Finding of Emergency

In accordanceavith s. 623.98, Stats., the commissioner may
promulgaterules under ss. 227.24 (1) (a) and @Sats.,
without providing evidence that promulgating a rule is
necessaryor the preservation of the public peabealth,
'safety,or welfare and without &inding of emegency The
commissioner intends to publish the proposedile
sufficiently in advance of October 1, 2013 to permit proper
licensing, certification, and training of navigators and
nonnavigatorassisters and to permit proper registration of
navigator and nonnavigator assister entities. The
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commissionemtends to promulgate permanent rules close in
time to the emegency rules so not to create gap in
requirements.

Filed with LRB:
Publication Date:
Effective Dates:

September 5, 2013
September 10, 2013

Septemberl0, 2013hrough
February 6, 2014

Hearing Date: September 27, 2013
Extension Through: April 7, 2014

Natural Resources (5)
Fish, Game, etc., Chs. NR 1—

1. EmR1210(DNR # WM-09-12(E)) — The \Wconsin
NaturalResources Board proposes an order to asectibns
NR 10.001 (25c), 10.02 (1), 10.06 (5) and (8) (mfy, 10.07
(2) (b) 2., 10.07 (2m) (into.) and (e) (intro.), 10.07 (2m) (f)
(intro.), 10.09 (1), 10.13 (1) (b) 9., 10.13 (1) (b) 15., 10.13 (1)
(b) 16., 10.145 (into), 10.145 (3) to (8), 12.10 (int), 12.10
(1) (a) 4.,12.10 (1) (b) 2., 12.15 (13) and 19&4d to create
sectionsNR 10.001 (22q), 10.001 (23a), 10.0Q23am),
10.001(23b), 10.001 (26g), 10.0083), 10.01 (3) (j), 10.07
(1) (m), 10.07 (2m) (em), 10.07 (2m) (g) 3., NR 10.07 (4),
10.13(1) (b) 15m., 10.13 (1) (b) 18., 10.145 (1m), (1u) and
Note, sections NR 10.16 (5), 10.295, 12.183){e), 12.60 to
12.63,12.64 (1) (a) andb) (intro.) 1., 12.64 (1) (b) 2. and 3.,
12.64(1) (b) 4. and 5., 12.64 () to (c), 12.64 (2) (d), 12.64
(3) and 12.65 relating to the wolf hunting and trapping
seasorand regulations and a depredation program.

This emegency rule was approved by the Governor on
August10, 2010.

The statement of scope for this rule, SS 023-12, was
approvedby the Governor on April 12, 2012, published in

RegisterNo. 676, on April 30, 2012, and approved by the
NaturalResources Board on May 23, 2012.

Finding of Emergency

A non-statutoryprovision, &cTion 21, of 201 ACT 169
requires the departmentto submit rules necessary for
implementationor interpretation and establishes that the
departments not required to make a finding of emency.

Filed with LRB: August 15, 2012
Publication Date: ~ August 18, 2012

Effective Dates: August 18, 2012hrough the
date on which the permanent rules take effect, as prided
in 2011 Wisconsin Act 169, section 21.

2. EmR1215(DNR # WM-16-12(E)}— The Wsconsin
Natural Resources Board proposas order to repeal and
recreatesectionNR 10.01 (3) (h) 1.relating to the coyote
huntingseason.

This emegency rule was approved by the Governor on
August30, 2012.

The statement of scope for this rule, SS 038-12, was
approvedby the Governor on May 29, 2012, published in

RegisterNo. 678, on June 14, 2012, and approved by the

NaturalResources Board on June 27, 2012.

Finding of Emergency

A non-statutory provision, Section 21, of 204CT 169
requires the departmentto submit rules necessary for
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implementationor interpretation and establishes that the
departments not required to make a finding of emency.

Filed with LRB: September 14, 2012
Publication Date: October 1, 2012

Effective Dates: October 1,2012 through the
date on which the permanent rules take effect, as prvided
in 2011 Wisconsin Act 169, section 21.

3. EmR1319(DNR # WM-22-13(E)) — The Vgconsin
NaturalResources Board proposes an order to asectibns
NR 10.275 (intro.) and 45.09 (1pnd to createections NR
10.13(Note) and 10.275relating to hunting and trappirig
stateparks.

This rule was approved by the Goverrar October 31,
2013.

The statement of scope for this egency rule, SS 083-13,
wasapproved by the Governor daly 15, 2013, published in
RegisterNo. 691 on July 312013 and approved by the
NaturalResources Board on August 14, 2013.

Finding of Emergency

The department finds that putting this riteo efect prior
to the time it would take &fct using the permanent rule
processs necessarto protect the public safety and welfare.
By restricting gun and archery hunting to certain areas, and
trappingto certain areas and methods, this rule pridvent
thoseactivities in locations where they may jeopardize the
safetyand welfareof visitors to the Wsconsin State Park
System.

Filed with LRB:
Publication Date:
Effective Dates:

November 7, 2013
November 15, 2013

November 15, 2013through
April 13,2014

4. EmR1320 (DNR # FH-27-13(E)) — The Wfonsin
NaturalResources Board proposes an order to céizdpter

NR 85, relating to development of a competitive grant
program for cities, villages, towns, counties, federally
recognizedndian tribes or bands located in this state, and fish
farmsin order to increase the capacity to raise walleye for
stockingin Wisconsin waters.

Thisrule was approved by the Governor on November 8,
2013.

The statement of scope for this emgency rule, SS 104-13,
wasapproved by the Governor on Aug&t 2013, published
in Register No. 692n September 1, 2013 (August 31, 2013),
andapproved by the Natural Resources Board on September
25,2013.

Finding of Emergency — Exemption

2013Wisconsin Act 20, the 2013-15 state budget, included
the following nonstatutory language: The department of
natural resources may promulgate egmmcy rulesunder
section227.24 of the statutes implementing sections 29.739
and 29.740 of the statutes, as created by this act.
Notwithstandingsection 227.24 (1) (c) and (2) of thimtutes,
emergency rules promulgated for walleye population
maintenancend enhancemeugrants remain in &ct until
June30, 2016, or the date on which permanent rules take
effect, whichever is sooneNotwithstanding sectiod27.24
(1) (a) and (3) of the statutes, the department is not required
to provide evidence that promulgating this rule as an
emergencyule is necessary for the preservation of the public
peace, health, safetyr welfare and is not required to provide
a finding of emegency for a rule promulgated under this
subsection.

Filed with LRB: November 14, 2013
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Publication Date: November 21, 2013 welfare. A statement of the facts constituting the egeecy
Effective Dates: November21, 2013through IS. )
June 30, 2016, or the date on which permanent rules take The number of subtests and the passing scores for the

; ; General Educational Development (GED)edt will be
eﬁect,whlchever IS sooner changingin January 2014 when a new tissimplemented by
Hearing Date: December 12, 2013 and the GED Testing Service.
December 19, 2013 Unlesstherule is changed to reflect these new subtests and
passingscores, the Department may be prevented from

5. EmR1401(DNR # FH-26-13(E)) — The Wftonsin  issuingcredentials for test takers who pass the GEBt T
NaturalResources Board proposes an order to asectibns  becausehe required passing scores will be incorrect.

NR 20.20 (73) (n) 4and 25.06 (1) (a)Wis. Adm. Code, ; ; .
relatingto lake trout harvest limits in Lake Superior F'Ied. W't.h LRB: December 27, 2013
Publication Date: December 27, 2013

This rule was approved by the Governor on December 30,

2013. Effective Dates: December 27, 2013 though
The statement of scope for this rule, SS 108-13, was May 25, 2014
approvedoy the Governor on August 13, 2013, publishred Hearing Date: February 24, 2014

RegisterNo. 692 on August 31, 2013, aagdproved by the
NaturalResources Board on September 25, 2013.

Finding of Emergency

Pursuanto s. 227.4, Stats., the department finds that an Revenue
emergencyexists and that this rule is necessary for the = EmR1323 — The Wsconsin Department of Revenue
immediatepreservation of the public peace, health, satety  herebyadopts an emgency rule interpreting §.7.58 (1) (a)
welfare. The welfare of state-licensed commercial fishers, and(5), Stats.and amendingection Tax 11.93 relating to
tribal commercial fishers, recreational anglers, and associatedalestax filing frequency

businesseds threatened by alecline in the lake trout This emegency rule was appro\/ed by the Governor on
populationin the Apostle Islands vicinity of Lake Superior  Novemberl5, 2013.

The continued, persistent decline in lake trout population The scope statement for this rule, SS 100-¥&s

abundancesind predicted further declines necessitate theapproveoby the Governor ougust 2, 2013, published in

currentreductions in order to ensure a sustainable lake trout .
fishery over the long—term. Lake trout harvest limits were gggrlﬁggfoég\?eznﬂg 'g‘ﬁgsues‘éﬁe%ﬁﬁglfd a;%]iirgoved by the

negotiatedn October 2013 among the Department of Natural
Resourcesind the Red Clifand Bad River Bands of Lake  Finding of Emergency

Superior Chippewa and those changes must be ordered The Departmenbf Revenue finds that an emency exists
throughadministrative code. This engency rule imeeded  andthat the attached rule order is necesfarshe immediate

to preserve the public welfare. preservatiorof the public peace, health, safety or welfare. A
Filed with LRB: January 14, 2014 statemenbf the facts constituting the ergency is:

L ] Section77.58(1), Stats., provides that retailers must file
Publication Date:  January 13, 2014 salestax returns quarterlyexcept as provided in s. 77.58 (1)
Effective Dates: January 13, 2014 though (a) and (b), Stats., which allows for sales tax returns to be filed

June 11, 2014 monthly.

Section77.58 (5), Stats., provides tlihe department may
require returns and payments on the amount of taxes for other
than a quarterly period if it deems itecessary to ensure
i i paymentto or facilitate the collectiomy the state of the
Public Instruction amountof taxes. The department haovided for annual

. . salestax returns by rule in s.ak 11.93 (1) for retailershat
EmR1324 — The State Superintendent of Public 00 annyal ta>¥|iabi|ity of $300 or(le)ss.
Instructionhereby proposes to amesdctions Pl 5.02 (6)

and (11m), 5.035 (6), and 5.Q4relating to high school Because2013 Ws. Act 20 doubleshe threshold upon
equivalencydiplomas and certificates of general educational Whicha monthlysales tax return is required to be filed ($600
development. to $1200), s. &x 11.93 (1) should also be changed to reflect

o . . asimilar increase in the threshold upon which an arsaleb
Per the Dane County Circuit Court order issued in Coyne, 1ax return can be filed. P

etal. v Walker, et al., Case No1+CV-4573, the Department

of Public Instruction is natequired to obtain the Goverr®r into effiect on J 1 2014. the di h :
approvalfor the statement of scope or this rule. Into eiect on January 1, 2014, werresponding change to
' theannual filing standard in saX 11.93 (1) should also go

The scope statement for this rule, SS 093-1&s into effect onJanuary 1, 2014. There is inficient time for

publishedin Register No. 692, on Augud#, 2013, and  thepermanent rule fo befettive on January 1, 2014.

ggggc.)ved)y State Superintendendy Evers on August 27, Filed with LRB: December 19, 2013

Finding of Emergency Publication Date: January 1, 2014
The Department of Public Instruction finds that an Effective Dates: January 1, 2014 though

emergenciexists and that the attached rule is necessary for the May 30, 2014
immediatepreservation of the public peace, health, satety Hearing Date: January 27, 2014

As the statutory change to the monthly filing standard goes
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Safety and Professional Services (2)
ProfessionalServices, Chs. SPS 1—299

1. EmR1307— The Wsconsin Department of Safety and
ProfessionaBervices adopts an order to repgadtion SPS
81.04(1) (c) 3. and 4.and to amendection SPS 81.04 (2)
relating to reciprocity

This emegency rule was approved by the Governor on
May 20, 2013.

The statement of scope for this rule, SS 012-13, was
approveday theGovernor on January 28, 2013, published in
Register No. 686 on February 14, 2013, and approved by th
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Undersection SPS 34.02 (1), private security personnel,
private detectives, and privaténvestigators or special
investigatorswho are seeking a firearms permit from the
Departmenimust obtain a certificate of firearms proficiency
Section SPS 34.02 (2mandates that the certification be
receivedirom a Department—approved firearms—proficiency
certifier pursuant to section SPS 34.04.

SectionSPS 34.04 currently accepts only thaesetifier
applicantsvho have received training as a police or security
firearmsinstructorand who have either (1) current approval
asa firearms instructor by the ig¢onsin Law Enforcement
Standard€BBoard (LESB); (2) current certification as a law
enforcementfirearms instructor by the National Rifle

ssociation|nc., (NRA) or; (3) approval on or aftéanuary

Department of Safety and Professional Services on Februarii 1995, as a firearms instructor by the LESB or NRA and

28,2013.

Finding of Emergency

The Department of Safety and Professional Senices
thatan emegency exists and that thisle is necessary for the
immediatepreservation of the public peace, health, satety
welfare. A statement of factsonstituting the emgency is as
follows:

Title XI of the Federal Financial Institutions Reform and
Recovery EnforcementAct of 1989, as amended by the
Dodd-FrankAct of 2010, dictates reciprocity requirements
for real estate appraisers in each state. The federaltiaidy
oversees reciprocity requirements is theAppraisal
SubcommittegASC). CurrentlyWis. Admin. Code s. SPS
81.04 is not in complianceith the federal legislation. The
Codemust be brought into compliance by July 1, 2013. At
thattime, the ASC will conduct an audit to determimieich
statesare in compliance. If Wconsin isdesignated “out of
compliance,”then federally regulated financial institutions
may not engage a &tonsin certified or licensed appraiser to
perform an appraisal of property for a federaliglated
transactiorand other states will not be requiredecognize
Wisconsincredentialed appraisers seeking reciprocity
order to implement the federally mandated reciprocity
reqléiredmentsbefore July 1, 2013, an ergency rule is
needed.

Filed with LRB:
Publication Date:
Effective Dates:

June 12, 2013
June 18, 2013

June 18, 2013 though
November 14, 2013

Extension Through: March 14, 2014

2. EmR1308— The Wsconsin Department of Safety and
ProfessionaBervices adopts an order to cresgetion SPS
34.04(2) (a) 4, relating totraining of firearms instructors for
private security personnel, privatdetectives, and private
investigatorsor special investigatorsand afecting small
business.

This emegency rule was approved by the Governor on
May 29, 2013.

The statement of scope for this rule, SS 080-12, was
approvedoy the Governor on October 2, 2012, published in
Register No. 682 on October 31, 2012, and approvetey

Departmenbf Safety and Professional Services on December

4,2012.

Finding of Emergency

The Department of Safety and Professional Services
(DSPS)finds that an emgency exists and that this rule is
necessaryor the immediate preservation of the public peace,
health,safety or welfare. A statement of facts constituting the
emergencys as follows.

avecompleted a refresher course presented by a regional
training school approved by the LESB or the NRA.

Dueto enactment of 2Q1Wisconsin Act 35 (commonly
referredto as the concealed carry law), which became
effective on November 1, 21 there is a greater need for
additional entities whocan provide training and approve
applicantsas firearms proficiency certifiers. Sectibn5.60
(4) of the Statutes currently allows techniczblleges,
colleges, and universities to provide this training for
concealed—carrpurposes. No such provision is made as it
relatesto private security personnel, private detectieesl
private investigators or special investigators, for carrying a
weaponopenly Moreovey the training needed fddSPS
firearmscertifiers difers significantly from that needexchd
providedby theLESB curriculum and under 20Act 35. D
that end, a new standard needs to be developed and
implementedseparate and distinct frotine LESB standards.
Because the needto approve applicants for firearm
proficiencycertifiers is immediate and pressing, egesicy
rulesare warranted.

Filed with LRB:
Publication Date:
Effective Dates:

June 13, 2013
June 13, 2013

June 13, 2013 though
November 9, 2013

Hearing Date: August 6, 2013
Extension Through: March 9, 2014

Safety and Professional Services —
Controlled Substances Board

EmR1318— The Controlled SubstancBsard adopts an
order to createsection CSB 2.36relating to scheduling
controlledsubstances.

This emegency rule was approved by the Governor on
SeptembeR0, 2013.

The statement of scope for this rule, SS 062-13, was
approvedby the Governor on May 29, 2013, published in
Register 690 on June 15, 2013, and approved by the
ControlledSubstances Board on July 15, 2013.

Finding of Emergency

The Controlled Substances Board firttiat an emegency
exists and that this rule is necessary for tinemediate
preservatiorof the public peace, health, safaywelfare. A
statemenbof facts constituting the engancy is:

The Brown County District Attorney office has provided
the Controlled Substances Board with information relet@ant
emergency scheduling and thecommencement of a
prosecution concerning a controlled substance analog.
UR-144, XLR-11, and AKB48 are pharmacologically
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similar to Schedule | substances THC and JWH-018. By (3) In order to execute the newstatutory requirement to

sharing pharmacological similarities witlthe Schedule |
substancessynthetic cannabinoids pose a riséth to the
individual user and other fdcted individuals. UR-144,
XLR-11, and AKB48 are being marketed as “legal’
alternativesto marijuana. This characterization (and the
reputationas potenherbal intoxicants) has increased their
popularityand prevalence.

The Controlled Substances Board finds that scheduling of ©)

UR-144,XLR-11, and AKB48 on an emgency basis is
necessaryo avoid an imminent hazard to public safetihe
substancesre not included in any other schedule and no
exemptionor approval is in ééct for thesubstance under 21
USC355.

On May 16, 2013, the U.S. DepartmenftJustice Drug
EnforcemenAdministration emeagency scheduled UR-144,
XLR11, and AKB48 as Schedule I, illegal drugs untiex
ControlledSubstances Act.

Filed with LRB:
Publication Date:
Effective Dates:

October 17, 2013
October 13, 2013

October 13, 2013 though
October 12, 2014

Hearing Date: November 11, 2013

Workforce Development
Unemploymentinsurance, Chs. DWD 100-150

EmR1316 — The Wsconsin Department of vkforce
Developmenhereby adopts an orderrepeakections DWD
126.02(2), (3), and (4), 126.03 (1), 126.04, 126.05, 127.01
(2) (b), (f) to (i), and (3), 127.02 (into.), (1), (2), (3), and (4),
127.02(5) and (10), and127.08 to renumber and amend
sectionDWD 126.02 (1) to amendsections DWD 126.01,
126.03 (intro.) and (2), 127 (title), 127.01 (1), (2) (indx),

(@), (c), and (d), 127.02 (7), (9), and 1}, 127.04 (title),(1),
and (2), 127.05, 127.06 (1), (2and (3), 127.07 (title) and
(1), 128.01 (2) (a), and 129.01 (1) and (2p repeal and
recreatesections DWD 127.01 (2) (j) and 127.07 (Bnd to
createsections DWD 126.02 (Note), 126.03 (3), (4), (5), (6),
and (7), 127.01 (2) (em), 127.02 (12), 127.04 (1m) (e), and
127.06 (1) (c) relating to unemployment insurance work
registrationwork search, and benefit claiming procedures.

This emegency rule was approved by the Governor on
SeptembeR0, 2013.

The statement of scope for this emgency rule, SS 106-13,
wasapproved by the Governor on Augdt 2013, published
in Register No692 on August 31, 2013, and approved by the
Secretaryof Workforce Development on Septembér 2013.

Finding of Emergency

The Department of Wrkforce Development finds that an
emergenciexists and that the attached rule is necessary for th
immediatepreservation of the public welfare. Statements of
thefacts constituting the enmgancy are:

(2) In order to fulfill the new statutory directives to require
claimants for unemployment insurance benefite
increaseheir number of weekly work search actidiresn
two to at least four;

(2) In orderto simplify the process and compliance with
respectto requirementsfor unemployment insurance
claimantsto register for work;

requestdditional information from claimants;

(4) In order to improve the unemployment insurareest
fund balance and thereby relieve employafrthe burden
of additional taxation;

(5) In order to better assisnemployment insurance benefit

claimantsto obtain gainful employment; and,

In order to promote the improvement in thés@dnsin

economyas a result of thenmediate implementation of

legislative directiveswith respect to the unemployment

insuranceprogram contained in 2013i¥¢onsin Act 20

and2013 Wsconsin Act 36.

Adoption of the emeagency rule will ensure that these
legislativedirectivesare implemented within the time—frame
envisionedwith enactment of 2013 Mtonsin Act 20 and
2013Wisconsin Act 36.

Filed with LRB: September 25, 2013

Publication Date: September 29, 2013

Effective Dates: September29, 2013hrough
February 25, 2014, except that changes to ss. DWIR6.03
and 127.02 take effect after the Seetary determines the
Department has the technological ability to implement the
changes.

Hearing Date: November 4, 2013

Extension Through: April 26, 2014

Workforce Development
Employmentand Training, Chs. DWD 805-830

EmR1317 — The Wsconsin Department of @vkforce
Developmenthereby adopts an order to cre&bapter
DWD 801, relating to workforce training grants under the
WisconsinFast Forward program.

This emegency rule was approved by the Governor on
SeptembeR0, 2013.

The statement of scope for this rule, SS 109-13, was
approvedby the Governor on August 15, 2013, publisired
RegisterNo. 692 on August 31, 2013, aagdproved by the
Departmentof Workforce Development on Septembdr, 1
2013.

Finding of Emergency

The Departmenbf Workforce Development (DWD) finds
thatan emegency exists and enggncy rules areecessary
for the immediate preservation of the public peace, health,
safety,or welfare. The reason for the egemcy is:

DWD proposes to create new rules in Chapter D80D
to implement the program of workforce training grants
enactedy 2013 Visconsin Act9. DWD held a public hearing
onthe permanent rule for this new programJaty 15, 2013,
andhas made revisions to ttext of the proposed permanent
ule in response to the comments received. It would now

enefit the public welfare to proceed with the rules in

emergencyorm so that the program can begin this fall.

Filed with LRB: September 25, 2013
Publication Date: September 29, 2013

Effective Dates: October 1, 2013 though
February 27, 2014

Hearing Date: November 5, 2013
Extension Through: April 28, 2014
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ScopeStatements

Children and Families

Safetyand Permanence, Chs. 35—59
SS008-14

may make a final determination thifie person has abused or
neglectedh child.

4. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resoaes

This statement of scope was approved by the governor orNecessary to Develop the Rule

January30, 2014.

Rule No.
Chapter DCF 40 (create).

Relating to
Reviewof initial determinations of child abuse or neglect.

Rule Type
Emegency and permanent

1. Finding/Nature of Emergency (for Emergency Rules
Only)

Section 48.981 (3) (c), Stats., asfefted by 2013

120 hours

5. List with Description of all Entities that may be
Affected by the Proposed Rule

Countydepartments of social services, county departments
of health and human services, the Bureau of Milwaukee Child
Welfare,licensed child welfare agencies, persons seeking to
appealan initial determination that they have abused or
neglecteda child,and entities who employ or may employ
personswvho receive an initial determination that they have
abusedor neglected a child and request review of the
determination.

6. Summary and Prliminary Comparison with any
Existing or Proposed Federal Regulation that is

WisconsinAct 20, creates a new statewide process for appealyntended to Address the Activities to be Regulated by
of determinations by eounty department, the department, or the Proposed Rule

a licensed child welfare agency that a specific person has

abusedr neglected a child. The statutory changesiting
thenew appeal process will befeftive January 12015. Act

None

7. Anticipated Economic Impact of Implementing the

20 directs the department to promulgate rules to specify theRule (Note if the Rule is Likely to Have a Significant
proceduredor the initial stage of the appeal process. The Economic Impact on Small Businesses)

departmenexpects that an engamcy rule will be necessary
for these rules to befettive January 1, 2015.

None or minimal

Unders. 227.19 (2), Stats., proposed rules submitted for Contact Person

legislativereview afterthe last day of the legislatusefinal
general-businesfloorperiod in the biennial session are

generallyconsidered received on the first day of the next
regularsession of the legislature. In this biennium, proposed

rulessubmitted for legislative review after April 3, 20|

generallybe considered received on the first day of the next

sessionn January 2015, and will not befedtive until late
springor early summerThe department will be developing

the rules with the assistance of a statewide advisory

committee.

2. Detailed Description of the Objective of the Ryposed
Rule

The proposed rules will specify the procedures for review

of an initial determination by a county departmettg

departmentor a licensed child welfare agency that a specific

personhas abused or neglected a child.

3. Detailed Explanation of Statutory Authority for the
Rule

Section48.981 (3) (c) 5m., Stats., ademfted by 2013

WisconsinAct 20, provides that if the county department,
departmentor licensed child welfare agency makes an initial

determinatiorthat a specific person habused or neglected

John Elliott
(608) 266-8988
john.elliott@wisconsin.gov

Transportation

SS007-14
This statement of scope was approved by the governor on
Januanyg, 2014.
Rule No.
Chapter Tans 515 (revise).

Relating to
Contractual service procurement.

Rule Type
Permanent

1. Finding/Nature of Emergency (for Emergency Rules
Only)

N/A

achild, the county department, department, or licensed child2- Detailed Description of the Objective of the Riposed
welfareagency shall provide that person with an opportunity Rule

for a review of that initial determination in accordance with

rules promulgated by the department before ttmunty

The proposed rule change wilpdate existing consin
Administrative Code Chapter rans 515 to conform with

departmentdepartment, or licensed child welfare agency amendmentdo state statute s. 84.01 (13) made in 2013
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6. List with Description of all Entities that may be

theminimum estimated expenditure requiring a cost—benefit Affected by the Proposed Rule

analysisfrom $25,000 to $300,000

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

Presentlythe Department ofrénsportation (Department)
conductsa uniform cost-benefit analysis (CBA) on all

As part of their consultant selection process, the
Department’s Division of Transportation Investment
Management and Division of Transportation System
Developmenwill be affected by the proposed rule through
workloadreduction.

Eliminating the CBA for contracts with estimated
expendituresof $25,000 to $300,000 may fedt the

proposedcontractual expenditures estimated to be greaterDepartment's engagement of engineering, consulting,

than$25,000.

The Department proposes to revise Chafitans 515 to
increasehe thresholdor completing a CBA from $25,000 to
$300,000consistent with recer@mendments to 1&tonsin
Statutes. 84.01 (13).

Onealternative is t@ontinue preparing CBAs for contracts
more than $25,000 but below theew $300,000 threshold.

The Department estimates a cost of approximately $71,000

peryear to complete CBAsn all contracts valued between

surveying, or other specialized servicegJthough it is
unknown whether awards will changepr increase or
decrease

7. Summary and Prliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

In general, federal law requires construction contracts
fundedwith federal moneyo be let to the lowest responsible

$25,000and $300,000. The Department has been performingpidder. However under the “Brooks Act’, contracts for

CBA on contracts in that cost range since the enactment ofrogrammanagement, construction management, feasibility
2005Wisconsin Act 89and antICIpateS no additional benefit Studiesy pre“minary engineering’ design’ engineering'

in Completing theseost—benefit analyses for contracts below Surveying, mapping, or architectural related services are

the $300,000 statutory threshold

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Prior to the enactmerdf 2013 Wsconsin Act 20 on June

negotiatectontracts on the basis of demonstrated competence
andqualification for the type of professional services required
andat fair and reasonable prices. The Department is unaware
of any federal requirement to compare the costhoke
serviceswith the cost of providing those servicésough

30, 2013, Wsconsin Statute s. 84.01 (13) required the Publicemployees.

Departmento conduct &BA for expenditures estimated to
be greater than$25,000.
AssemblyBill AB 40 (2013 Wsconsin Act 20)published

July 1, 2013, amended s. 84.01 (13), Stats., by increasing the
value of estimated expenditures requiring a CBA by the
Departmenfrom $25,000 to $300,000. The Department is no
longer requiredto prepare CBAs for contracts having an

estimatedtost of $25,000 to $300,000.

5. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resoaes
Necessary to Develop the Rule

100 Hours

Section 1515m of the 2013

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

By increasing the CBAhreshold to $300,000, the number
of projects and expenditures requiring a CBA would be
reduced. As a result, a reduction in Department fstatbor
hourswould be realized. The Department has estimated that
the reduced labor costs for Department fstabuld be
approximately$71,000 per yearNo other economic impact

is expected.

Contact Person
John Marchewka,.B. (608) 267-7327.
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Submittal of Proposed Rules to Legislative
Council Clearinghouse

Pleasecheck the Bulletin of Brceedings — Administrative Rules
for further information on a particular rule.

Insurance to trades licenses, certifications, and registrationsaafes
CR 14-008 credentials; continuing education requirements of home

inspectorsandrule changes &dcted by 2013 \lgconsin Act
OnJanuary 17, 2014, the f@k of the Commissioner of 20.p A g y

Insurance submitted a proposed rul® the Wsconsin .

LegislativeCouncil Rules Clearinghouse, in accordawith Agency Procedure for Promulgation

$s.227.14 (4m) and 227.15, Stats. A public hearing is required and will be held on Magch
The statement of scope for this rule SS 071-12, was 2014, at 1400 East \ashington Aenue, Room121C,

approvecby the Governor on September 13, 2qiblished Madison,Wisconsin (enter at 55 North Dickinson Street).

in Register No. 681 on September 30, 2012,apuiovedyy Contact Person

theCorT]m|SS|oner on October 15, 2012. Katie Paf, Department of Safety and Professional

Analysis ServicesDivision of PolicyDevelopment, (608) 261-4472
Thesechanges will déct sectiondns 2.80 and 50.79, M/ andKathleen.Paff@wisconsin.gov

Adm. Code, relating to reserve and reporting requirements for

life and fraternal insurers andexdting small business.

Agency Procedure for Promulgation Safety and Professional Services —

The date for the public hearing is February 28, 2014. Controllecégligfé%gces Board

Contact Person i On January 31, 2014, the Controlled Substari®eard
A copy of the proposed rule may be obtained from ttb W sybmitteda proposed rule to the Legislative CourRilles
site at http://oci.wi.gov/ocirules.htnor by contactingnger Clearinghouse.
Williams, Public Information and Communicationsficé of The scope statements for this rugS076-13 and 077-13,
the Commissioner of Insurance, at (608) 264@1 wasapproved by th&overnor on May 7, 2013, published in
For additional information, pleaseontact Richard B.  RegisterNo. 691 on July 14, 2013, and approved by the
Wicka at (608) 261-6018 or e-mail at ControlledSubstances Board on August 29, 2013.
richard.wicka@wisconsin.gan the OCI Legal Unit. Analysis

Statutory Authority: Section 961.335 (8)j3//Stats.
This proposed rule-making ordereates section CSB

Safetyand Professional Services 3.045and relates to special use authorization.
ProfessionalServices, Chs. 1—299 .
General Part |, Chs. 301—319 Agency Procedure for Promulgation
Uniform Dwelling Code, Chs. 320—325 A public hearing is required and will be held on Madch
General Part 1, Chs. 326—360 2014,at 1400 East shington Aenue, Room 121, Madison,
Commercial Building Code, Chs. 361—366 Wisconsin(enter at 55 North Dickinson Street).
CR 14-010 Contact Person

On January 30, 2014, the Department of Safety and Sharon Henes, Administrative Rules Coordinator
ProfessionalServices submitted a proposed rule to the Departmenbf Safety and Profession@kervices, Division of
LegislativeCouncil Rules Clearinghouse. Policy Development, (608) 261-2377.

The scope statement for this rule, 8%-13 was approved
by the Governor on August 6, 2013, published in Register No.

6920nAugust 31, 2013, and approved by the Department of Safetyand Professional Services —
Safetyand Professional Services on September 16, 2013. Dentistry Examining Board
Analysis CR 14-01

Statutory Authority: Sections 101.09 (3) (c), 101.147, On January31, 2014 the Dentistry Examining Board
101.178(3) (a), 101.63 (2) and (2m), 101.654 (1m), 101.73 submitteda proposed rule to the Legislative CourRilles
(5), 101.73 (6), 101.82 (1m), 101.92 (901.96 (2) (c), Clearinghouse.

101.985(3), 145.02 (4) (a), 145.15 (2), 145.175, 2212) The scope statement for this rule, SS127-13, was approved
(2),440.974 (2), M. Stats. by the Governor on October 7, 2013, published in Register
This proposed rule-making order revises Chap&es No. 6940n OctobeB1, 2013, and approved by the Dentistry

131,132, 133, 134, 135, 305, 323, 332, 334, and 361, relatingexaminingBoard on January 8, 2014.
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Analysis 2014,at 1400 East shington Aenue, Room 121, Madison,
StatutoryAuthority: Sections 15.08 (5) (927.1 (2) (a), Wisconsin(enter at 55 North Dickinson Street).
and447.02 (2) (d), . Stats. Contact Person
This proposed rule-making order crea@sapter DE 8, JeanMacCubbin, Department of Safety and Professional
relatingto patient dental records. Services, Division of Policy Development, phone (608)
Agency Procedure for Promulgation 266-0955emailjean.maccubbin@wisconsin.gov

A public hearing is required and will be held on Mas¢h



Mid—-February 2014

WISCONSIN ADMINISTRATIVE REGISTER NO. 698

Page 15

Rule—Making Notices

Notice of Hearing

Insurance
CR 14-008

Notice is hereby given that pursuant to the authority
grantedunder s. 601.4@3), Wis. Stats., and the procedures set

forth in under s. 227.18, W Stats., the dite of the

Commissionenf Insurance (OCI) will holé public hearing
to consider the adoption of tlattached proposed rulemaking

orderaffecting Sections Ins 2.80 and 50.79s\WAdm. Code,

relating to reserve and reporting requirements for life and

fraternalinsurers and é&fcting small business.

Hearing Information

Date: Friday, February 28, 2014

Time: 10:00 a.m., or as soon thereafter as the
matter may be reached

Location: OCI, Room 227
125 South \Wbster Street
2nd Floor

Madison, Wsconsin
Place whee Comments ae to be Submitted and
Deadline For Submission
Written comments can be mailed to:
Timothy L. Cornelius

Legal Unit — OCI Rule Comment for Rule Ins 071-12

Office of the Commissioner of Insurance
PO Box 7873
Madison WI 53707-7873

Written comments can be hand delivered to:
Timothy L. Cornelius

Legal Unit — OCI Rule Comment for Rule Ins 071-12

Office of the Commissioner of Insurance
125 South Whster St — % Floor
Madison WI 53703-3474

Comments can be e—mailed to:

Timothy L. Cornelius
Timothy.Cornelius@wisconsin.gov

Comments submitted through the Métonsin
Administrative Rule Web site at:

http://adminrules.wisconsin.gmn the proposed rule will be

considered.

The deadline for submitting comments4s00 p.m. on
March 7, 2014

Summary of Proposed Rule and Fiscal Estimate

Analysis Prepared by the Office of the Commissioner of
Insurance (Oci)

Statutes interpreted
Sections 600.01 and 623, Mis. Stats.
Statutory authority

Sections227.11 (2), 601.41 (3), 601.42, 623.04, and
623.06,Wis. Stats.

Explanation of OCI’s authority to promulgate the proposed
rule under these statutes

The statutory authority for this rule is ss. 227(2) (a) and
601.41 (3), Vis. Stats.which provide for the commissiorier
rule making authority in general. More specifically
ss. 601.42 (2) and 623.04, \is. Stats., authorize the
commissioneto “promulgate rules specifying the liabilities
requiredto be reported by insurers in the financial statements
submittedunder s. 601.42 (1g) (a) and the methods shall be
consistentvith s. 623.06.”

The changes arauthorized pursuant to ss. 623.04 and
601.42,Wis. Stats. Under s. 601.429) (a), Ws. Stat., the
commissionemay request “statements, reports, answers to
questionnaireand other information, and evidence thereof,
in whatever reasonable forthe commissioner designates,
andatsuch reasonable intervals as the commissioner chooses,
or from time to time.” Under s. 601.42 (2),i8VStats., “the
commissionemay prescribe forms for the reports under subs.
(1g) and (1r) and specify who shall execute or certify such
reports. The forms for the reports required under k)
shallbe consistent, so far as practicable, with those prescribed
by other jurisdictions.”

Related statutes or rules

Sections523.04, 623.06, 623.15, ab@3.21, \is. Stats.,
establishaccounting and reserve requirements foinalirers
authorizedo do business in this states.

The plain language analysis and summary of the proposed
rule

The proposed rule changes modify thesserve
requirementdor life and fraternal insurers, and revise and
clarify the reporting requirements related to therserves.
The proposed rule changes also repeal a table that is both
outdatedand unnecessary

The proposed rule changes specifically addressfdhe
itemsdescribedbelow Changes contemplated in items (a)
and(b) would allow Wsconsin regulations talign with the
modelregulations of the National Association of Insurance
Commissionerg¢NAIC) and the regulations of 18 other states.
This consistency would assist domestic insurers specifjcally
asasignificant number of life insurers are doing business in
severalof the states that have implemented the NAIC model
regulations.Changes contemplated in item (c) would ease the
administrativeburden on the @ite of the Commissioner of

Fora summanyf the rule, see the analysis contained in the Insurance(OCI) and foreign insurers doing business in

attachedproposed rulemaking orderhere will be no state or

Wisconsinby eliminating an unnecessary filing requirement.

local government fiscal &ct. The full text of the proposed Finally, changes contemplated in item (d) would correct an
changesasummary of the changes and the fiscal estimate areoutdated and unnecessary table contained in existing

attachedo this Notice of Hearing.

regulation.
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(a) Section Ins 2.80, W. Admin. Code, establishes the Wisconsin’s existing rules and reporting requirements
minimum standards for life insurance policy reserves and thecomparabldo the proposed rule change.

method for calculating the reserves. The existinge Michigan: MCLS § 500.837 (2013and § 500.8186
includes requirements for a premium deficiencgserve,  (2013),and R. 500.853Rule 13, Mich. Admin. Code and R.
underwhich the company can incorporate “X" factors to 500,995 Rule 5, Mich. Admin. Code, contain reserve and
adjustthe morta“ty f@ctor to _a level that is based on the reporting provisions Comparable to i¥¢onsins existing
company'sownmortality experience. Currenflynder s. Ins  ryles— is considering the adoptiaf NAIC Model Law 530
2.80 (4), Wis. Admin. Code, the X factors used in the wjth the 2009 revisions comparable to the proposed
calculationof deficiency reserves are subject to a minimum yjsconsinrule changes.

of 20% and cannot be decreased in any successive policy Minnesota: Minn. R. 2747.0030 Subp. 2., Admi@ode

years. The che}nges contemplated for the proposed rule yvouldand§ 61A.258 Subd. (1), Minn. Stat. (2013) addressitiee
removethese limits on the Xactors. When the rule was first of minimum standards for life insurance policy reserties,

ﬁgr?géer\(i;tri]se mISTtl)tsse V\lljeerr?tl 'Rgl'i“'r? deudstto hgrsot\j”edrggr(ilsti?;tgij methodfor calculating theeserves, and the select mortality
q M ry factortables for both basic and deficiency reserves usiag

tnheee'g':‘(ljc.rﬁgdcg;: tgiméscﬁ?is;]e;\/g('jvuecgcrmtzfa;;igr?/égr}g?r 2001CSO mortality table, comparable tastbnsin’scurrent
: 9 law, and Minn. R. 271.0070, Admin. Code contains

someinsurers and would create a more level playing field : ;
with the 18 states that haatready adopted the NAIC model 2?1%?1?;2 g requirements comparable the proposed rule
regulation. '
; ; A summary of the factual data and analytical methodologies
(b) Sections Ins 50.79 (3) (a) and 2.80 (4) (b) 3s.W :
Admin. Code, would be better understood with the addition that OCI used in support of the proposed rule and how any

of clarifying language specifying that the Regulatory Asset {ﬁ?t?gﬂgggndgfjg pport the regulatory approach chosen for
AdequacylssuesSummary a confidential document filed brop . )
annuallywith the Commissionemust disclose the impact of The OCI is proposing these rule changes basedhen
cashflow insuficiencies projected to occur during the interim NAIC model laws, the financial information of insuretts
periods prior to the end of the test periddhe current wording ~ Needto ensure reporting consistency and the requirement to
is somewhat ambiguous regarding the reporting requirementg©move incorrect information. ~ The changes will bring
with respect to deficiencies in interim periodsThe Wisconsin'srequirements for life insurers into line with the
anticipatedchanges would improve the rule bljminating NAIC model regulations and those of 18 other states.
reportinginconsistencies. Any analysis and supporting documentation that OCI used
(c) Currentlyall licensed life and fraternal insurers must in support of OCI's determination of the rules efect on
submit a confidential Regulatory Asset Adequacy Issues Smallbusinesses unders. 2214
Summaryannually to the CommissioneProposed changes Basedupon revenue and ownership structure, there may be
to the language of s. Ins 50.79j3NVAdmin. Code, wouldiot an effect on smalbusinesses, but any suctieef would be
requireforeign insurers (approximately 450 companies) to minimal. Very few if any, insurers meet the definition of
submit the Summaryunless specifically requested by the smallbusinesses, and those that might would be assisted by
Commissioner. the more uniform, less—stringent reserve and reporting

(d) The proposed rule would repeal the table of selectequirements Any effect on non-insurance small businesses
mortality factors at the end of ch. Ins 2jaVAdmin. Code, would be beneficial, in that insurancegulations would be
whichis outdated and unnecess&ince the original rule was ~Moreunderstandable, accurate, and uniform.
adopted a more accurate table contained in a NAIC model ruIeP . S Fiscal Analvsi
has been released, and is referenced in two placdas2s80 rivate Sector Fiscal Analysis
(4), Wis. Admin. Code, pursuant to s. 601.41 (3) (bjs.W For Section Ins 2.80 and 50.79j8VAdm. Code, relating
Stats., which specifically grants OClthe authority to to Reserve Requirements for Life and Fraternal Insurers and
cross—referenc®lAIC tables. The mortality factors for Affecting Small Business
calculating reserves contained within suf4) are more Theserule changes will have no significanfeft on the
accurateand are the correct factors insurers should use forprivatesector
their reserve calculations. Therefore the tadtlthe end of ch.

Ins. 2, Ws. Admin. Code, should be removed as it is likely A description of the Effect on Small Business
to cause confusion and incorrect reserve calculations. This rule will have little or no &ct on small businesses.

Summaryof and preliminary comparison with any existing

or proposed federal regulation thas intended to address the  'Nitial Regulatory Flexibility Analysis
activitiesto be regulated by the proposed rule Noticeis hereby further given that pursuant to s. 22,1

The OCI is not aware of any existirgg proposed federal ~ Wis: Stat. the proposed rule may have afeef on small
regulations intended to address the activitigsetregulated businesses.The initial regulatory flexibility analysis ias

by the proposed rule changes. follows: _

. - : . a. Types of small businesses affected:
Comparisonof similar rules in adjacent states as found by . . . . .
ocCl Life and fraternal insurers licensed irisgbnsin.

lllinois: 215 ILCS 5/2231a) (B) contains reserve and b. rolgeegﬁig)s“r%n Uic;Ld_reportlng and  bookkeeping
reporting provisions comparable to i¥¢onsins existing P 9 : )
rules. None beyond those currently required.

lowa: IAC § 508.36 and § 512B.23; § 191-47.4 (508), IA c. Description of pofessional skills equired:
Admin. Code contain reserve provisions more strindgjezn None beyond those currently required.
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Oci Small Business Regulatory Coordinator

The OCI small business coordinatmr Louie Cornelius,
who may be reached at phone number (608) 26438t at
e—mailaddressouie.cornelius@wisconsin.gov

Agency Contact Person

A copy of the full text of the proposed rule changes,
analysisandfiscal estimate may be obtained from theb/gite
at: http://oci.wi.gov/ocirules.htmor by contacting Inger
Williams, OCI Services Section, at:

Phone: (608) 264-8D

Email: inger.williams@wisconsin.gov

Address: 125 South &tster St —2 Floor, Madison WI

53703-3474
Mail: PO Box 7873, Madison, WI 53707-7873

Proposed Rule Changes
SECTION 1. Ins 2.80 (4) (b). ®. and c., ae repealed.

SECTION 2. In®2.80 (4) (b) 3. g. and i., & amendedo
read:
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establishmentof statutory reserves during one or more
interim periods;and the appointed actuary shall annualfgrof
anopinion for all policies subject to this section as to whether
themortality rates resulting from tramplication of X meet the
requirementsof this subdivision. This opinion shalble
supportedby an actuarial report, subject to appropriate
actuarialstandards of practice promulgateyl the actuarial
standard®oard of the American academy of actuaries. It shall
reflect anticipated future mortalitywithout recognition of
mortality improvement beyond the valuation date, taking into
accountrelevant emejing experience.

SECTION 3. Chaptems. 2 T&ble of Select Mortality
Factorsis repealed.

SECTION 4. Ins 50.79 (1) (f) is created to read:

Ins 50.79 (1) (f) An insurdicensed but not domiciled in
this state shall provide theffice of the commissioner of
insurancea regulatory asseadequacy issues summary
describedunder par(e) upon request.

SECTION 5. Ins 50.79 (3) (a) 4. is amended to read:

Ins50.79 (3) (a) 4. Comments on any interim results that

Ins2.80 (4) (b) 3. g. The appointed actuary may decreasemay be of significant concerto the appointed actuaryor

X at any valuation date as long as-X-does-not-decreasy in

sdntinues to meet all
therequirements of this subdivision.

Ins2.80 (4) (b) 3i. If X is less than 100% at any duration

examplethe impact of the insfi€iency of assets teupport
the paymentof benefits and expenses and the establishment
of statutory reserves during one or more interim periods.

SECTION 6. EFFECTIVEDATE. These changeshall

for any po|icythe appointed actuary shall annua"y prepare an f[akeeffect on the first day of themonth following pUb"C&tiOl’l

actuarial opinion and memorandum for the company in
conformancewith the requirements of s. Ins 50.781e

appointedactuary shall disclose in the Requlatory Asset

Adequacyissues Summary the impact of the ifisigncy of

in the Wisconsin Administrative Register as providedsin
227.22(2) (intro.), Stats.

SECTION7. These sections may be enforced under ss.
601.41,601.64, 601.65, 623.06, or ch. 645s\Wbtats., oany

assetdo support the payment of benefits and expenses and thetherenforcement provision of chs. 600 to 64GsV&tats.

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA-2049 (C04/201)

DIVISION OF EXECUTIVE BUDGET AND FINANCE
101 EAST WILSON STREET10TH FLOOR
P.O. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES —

1. Fiscal Estimate \érsion

X Original [ Updated [] Corrected

FISCAL ESTIMATE

2. Administrative Rule Chapteritle and Number

Ch.Ins. 2 Bble; Ins 2.80 (4) (b) 3.; Ins 50.79 (1) (f); Ins 50.79

@) (a) 4.

3. Subject

ReserveRequirements for Life and Fraternal Insurers arféding Small Business

4., State Fiscal Effect

X No Fiscal Efect [ Increase Existing Revenues

O Indeterminate [J Decrease Existing Revenues

[J Increase Costs
[JYes X No May be possible to absorb
within agencys budget.
[J Decrease Costs

5. FundSources Afected

[JGPR[JFED [1PRO [JPRS [JSEG [] SEG-S

6. Affected Ch. 20, Stats. Appropriations:

None

7. Local Government Fiscal Effect:

X No Fiscal Efect
[] Indeterminate

(1 Increase Revenues
[] Decrease Revenues

] Increase Costs
[] Decrease Costs
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8. LocalGovernment Units Aécted:

[J Towns [] Villages [] Cities [ Counties [] School Districts [] WTCS Districts ] Others: None

9. Private Sector Fiscal Effect (small businesses only):

X No Fiscal Efect [] Increase Revenues [] Increase Costs
[J Indeterminate [ ] Decrease Revenues [ ] Decrease Costs

Yes X No May have significant
economic impact on a
substantial number of
small businesses

10. Typesof Small Businesses fgcted:

Domesticand foreign life or fraternal insurers that meet the definition of small businesses

11. Fiscal Analysis Summary

12. Long—-Range Fiscal Implications

None

13. Name - Prepared by TelephoneNumber Date

Timothy L. Cornelius (608)267-8622 January 15, 2014

14. Name- Analyst Reviewer Telephone Number Date

Signature—Secretary or Designee Telephone Number Date
STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETLOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original (] Updated [] Corrected

2. Administrative Rule ChapteTitle and Number
Ch.Ins. 2 Rble; Ins 2.80 (4) (b) 3; Ins 50.79 (3) (a) 4.

3. Subject

ReserveRequirements for Life and Fraternal Insurers arfédiing Small Business

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationdedted
1 GPR[JFED [JPRO [JPRS []SEG [JSEG-S None

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect [] Increase Existing Revenues [ Increase Costs
[ Indeterminate [J Decrease Existing Revenues [] Could Absorb Within Agencys Budget
[] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)

[] States Economy X Specific Businesses/Sectors
[ Local Government Units [J Public Utility Rate Payers
X Small Businessds checked, complete Attachment A)
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8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[1Yes X No

9. Policy Problem Addressed by the Rule

The proposed rule is intended to make four changes to the current regulations regarding reserve and reporting requirements fo
and fraternal insurers that will modify outdated and unnecessary requirements as well as clarify ambiguous language containe
current regulations.

First, Section Ins 2.80, M/ Admin. Code, establishes the minimum standards for life insurance policy reserves and the method f
calculating the reserves. The existing rule includes requirements for a premium deficiency reserve, under which the company ¢
incorporate “X” factors to adjust the mortality factor to a level that is based on the companymortality experience. Currently
under s. Ins 2.80 (4), M/ Admin. Code, the X factors used in the calculation of deficiency reserves are subject to a minimum of
20% and cannot be decreased in any successive policy years. The changes contemplated for the proposed rule would remove
limits on the X factors, which the industry has demonstrated are no longer needed.

Second, under sections Ins. 50.79 (3) (a) and s. Ins 2.80 (4) (bs3Admhin. Code, insurers are required to file an annual Regula
tory Asset Adequacy Issues Summary in which they must disclose the impact of cash flfieiansigs projected to occur during

the interim periods prior to the end of the test period. The current wording is somewhat ambiguous regarding the reporing req
ments with respect to deficiencies in the interim periods. The anticipated changes add clarifying language that would improve
rule by eliminating reporting inconsistencies.

Third, all licensed life and fraternal insurers must submit a confidential Regulatory Asset Adequacy Issues Summary annually t
Commissioner Proposed changes to the language of s. Ins 50i89Admin. Code, would not require foreign insurers (approxi
mately 450 companies) to submit the Summary unless specifically requested by the Commigsaeange would ease an
unnecessary administrative burden on both OCI and foreign insurers.

Finally, the proposed rule would repeal the table of select mortality factors at the end of ch. imsA2iriih. Code, which is out

dated and unnecessa8ince the original rule was adopted a more accurate table contained in a NAIC model rule has been relez
and is referenced in two places in s. Ins 2.80 (43, YWdmin. Code, pursuant to s. 601.41 (3)(bjs V8tats., which specifically

grants OCI the authority to cross—reference NAIC tables. The mortality factors for calculating reserves contained within sub. (4
more accurate, and are the correct factors insurers should use for their reserve calculations. Therefore the table at the end of ¢
2, Wis. Admin. Code, should be removed as it is outdated and unnecessghiy likely to cause confusion and incorrect reserve
calculations.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

OCl solicited comments generally through publication requesting comments from the public utilizing the OCI website. In additio
OCI solicited comments from the following businesses and associations:

American Family Insurance Group; Farmers Insurance Group; Humana, Inc.;

Independent Insurance Agents oiS@onsin; National Association of Insurance & Financial Advisoiscdnsin (NAIR); North-
western Mutual Insurance; Professional Insurance Agentssaiovsin; Sentry Insurance; WEA Insurancésdinsin Association
of Health Underwriters; Wconsin Council of Life Insurers; Mtonsin Fraternal Alliance; Mtonsin Insurance Alliance; WPS
Health Insurance.

No comments were received by OCI.

11. Identify the local governmental units that participated in the development of this EIA.

None

12. Summary of Rule’Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

The proposed rule changes would have no fisdakebn the state or local governments, nor would they have any signififesit ef

on the private sectoAlthough the rule changes may potentialfieef licensed life and fraternal insurers, any suécefvould

likely be beneficial due to the more uniform, less—stringent reserve and reporting requirements. Furtherméget anyneh—in
surance businesses would be beneficial, in that the insurance regulations would be more understandable, accurate, and unifor
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13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

The proposed rule changes modify the reserve requirements for life and fraternal insurers, and revise and clarify the reporting
requirements related to life reserves. The proposed rule changes also repeal a table that is outdated and.unnecessary

Specifically the proposed change under Item (a) eliminates conservative limitations on factors used to calculate deficiency rese
that the industry has demonstrated are no longer needed. Under Item (b), the clarifying language added to the provision requir
"Regulatory Asset Adequacy Issues Summary” would eliminate reporting inconsistencies. These changes would alscatiow W
sin regulations to align with the model regulations of the National Association of Insurance Commissioners (NAIC) and-the regt
tions of 18 other states. This consistency would assist domestic insurers spea8calyygnificant number of life insurers are doing
business in several of the states that have implemented the NAIC model regulations.

Additionally, the changes contemplated Item (c) regarding the filing requirement under s. Ins 56.72Qindih. Code, would ease
the administrative burden on thefioé of the Commissioner of Insurance (OCI) and foreign insurers doing businegcongih by
eliminating an unnecessary filing requirement. Findhg proposed change under Item (d) repealing the table of select mortality
factors at the end of ch. Ins 2jaAdmin. Code, would clarify the correct mortality factors to be used in calculating reserves by
removing an outdated table contained in the existing regulation.

14. Long Range Implications of Implementing the Rule

None

15. Compare \ith Approaches Being Used by Federal Government

The OCl is not aware of any existing or proposed federal regulations intended to address the activities to be regulated by the p
posed rule changes.

16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota
lllinois: 215 ILCS 5/223 (1a) (B) contains reserve and reporting provisions comparaliketm$ihs existing rules.

lowa: IAC § 508.36 and § 512B.23; § 191-47.4 (508), IA Admin. Code contain reserve provisions more stringeisctvesing
existing rules and reporting requirements comparable to the proposed rule change.

Michigan: MCLS 8 500.837 (2013) and § 500.8186 (2013), and R. 500.853, Rule 13, Mich. Admin. Code and R. 500.995, Rule
Mich. Admin. Code, contain reserve and reporting provisions comparablestoMins existing rules—is considering the adoption
of NAIC Model Law 530 with the 2009 revisions comparable to the proposstbiéin rule changes.

Minnesota: Minn. R. 2747.0030 Subp. 2., Admin. Code and 8 61A.258 Subd. (1), Minn. Stat. (2013) address the use of minim
standards for life insurance policy reserves, the method for calculating the reserves, and the select mortality factor tables for be
basic and deficiency reserves using the 2001 CSO mortality table, comparaldedodivis current laywand Minn. R. 2710070,
Admin. Code contains reporting requirements comparable to the proposed rule change.

17. Contact Name 18. Contact Phone Number
Louie Cornelius 608-264-8113

This document can be made available in alternate formats to individuals with disabilities upon request.

ATTACHMENT A

1. Summary of Rule’ Economic and Fiscal Impact on Small Businesses (Separately for each Small Busingda&edwoimplementation and
Compliance Costs Expected to be Incurred)

The proposed rule could have an impact on small businesses, specifically life and fraternal insurers, however any impact woulc
minimal because fewf any, insurers meet the definition of a small business. Moreangrimpact on these small businesses would
likely be beneficial since the proposed rule creates more uniform, less—stringent reserve and reporting requirements. According
OCI does not anticipate any implementation costs or additional compliance costs since the proposed rule would eliminate curre
reporting and reserve requirements rather than add new ones.,Einglgfect on non-insurance small businesses would be benefi
cial, in that the insurance regulations would be more understandable, accurate, and uniform.
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2. Summary of the data sources used to measure thesRufgact on Small Businesses

OCl reviewed the revenue and ownership structure of life and fraternal insurers and determined that the proposed rule could h
effect on small businesses, however any sufdtefvould be minimal and likely positiveeky few if any, insurers meet the defini

tion of a small business, and those that might would be assisted by the more uniform, less—stringent reserve and reperting req
ments. In addition, any fefct on non-insurance small businesses would be beneficial, in that the insurance regulations would be
more understandable, accurate, and uniform.

3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses?

[] Less Stringent Compliance or Reporting Requirements

[J Less Stringent Schedules or Deadlines for Compliance or Reporting

[ Consolidation or Simplification of Reporting Requirements

[] Establishment of performance standards in lieu of Design or Operational Standards
[] Exemption of Small Businesses from some or all requirements

[] Other describe:

N/A. Any impact of the proposed rule on small businesses would be minimal, moreover the impact would likely be beneficial si
it is eliminating unnecessary reserve and reporting requirements.

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses

N/A. Any impact would likely be beneficial.

5. Describe the Rule’Enforcement Provisions

The proposed changes do not add any new requirements to be enforced. Hmsawers are still subject to the current reserve and
reporting requirements, failure to comply with those requirements may be enforced by the Commissioner pursuant to ss. 601.4
and 601.64, \ig. Stat.

6. Did the Agency prepare a Cost Benefit Analysis @6Yattach to form)

[JYes X No

Notice of Hearing 305.94 (1) (a) 2., 305.94 (1) (a) 2., 305.94 (1) (b) 1., 305.94

. _ (1) (b) 2., 305.941) (b) 2. (Note), 305.94 (3) (b), 305.94 (5)

Safety and Piofessional Services (b) 1., 305.94 (5) (bR., 323.16 (2) (a), 332.16 (4), and
ProfessionalServices, Chs. 1—299 361.295(2); to renumber sections SPS 132.05 (1) (a), 132.05
_General Part |, Chs. 301—319 (1) (c), 132.05 (2) (a), 132.05 (2) (c), 132.05 (2) (d), 132.06,

Uniform Dwelling Code, Chs. 320—325 133.01 (1), 133.01 (3), 133.02, 133.03, 133.0434.03,

General Part Il, Chs. 326—360 305.315(3) (a) 1., 305.31%3) (a) 2., 305.315 (3) (b) 2.,
Commercial Building Code, Chs. 361—366 323.16(2) (b), and 323.16 (2) (c); to renumber and amend
CR 14-010 sectionsSPS 132.03, 132.05 (1), 132.05 (1) (b), 132.05 (2),

NOTICE IS HEREBY GIVEN thatpursuant to authority ~ 132.05(2) (b), 132.05 (3), 134.02, and 134.04; to amend
vestedn the Department of Safety and Professional ServicesChapterSPS 131 (title) and sections 131.01, 305.07 (2) (b) 1.
in ss. 101.09 (3) (c), 101.147,101.178 (3) (a), 101.63 (2) andb., 305.08 (3) (a), 305.315 (3) (4), 305.315 (3) (b) 2.,
(2m), 101.654 (1m), 101.73 (5) and (6), 101.82 (1m), 101.92 305.327(5) (b) 1., 305.33 (7) (b) 1., 305.36 (4) (b) 1., 305.43
(9), 101.96 (2) (c), 101.985 (3), 145.02 (4) (a), 145.15 (2), (7) (b) 1., 305.435 (7) (b) 1., 305.44 (6) (b) 1., 305.443 (6) (b)
145.175,227.11 (2) (a), and440.974 (2), Wé. Stats., and  1.,305.447 (6) (b) 1., 305.45 (2) (c) 2., 305.51 (7) (¢) 1. a.,
interpretingss. 101.985 (3), 227.12) (a), and 440.974 (2), 305.51(7) (c) 1. b., 305.52 (6) (c) 1. a., 305.52 (6) (c) 1. b.,
Wis. Stats., the Department of Safety aRdofessional 305.54(5) (c) 1. a., 305.54 (5) (c) 1. b., 305.56 (6) (c) 1.,
Serviceswill hold a public hearing at théme and place  305.60(5) (c) 1., 305.61 (6) (b) 1., 305.62 (7) (b) 1., 305.625
indicatedbelow toconsider an order to repeal sections SPS (6) (b) 1., 305.63 (7) (b) 1., 305.64 (2) (b), 305.64 (3) (d),
132.01,132.02, 132.025, 132.04, 133.(®), 134.01, 135, 305.64(4) (c) 1., 305.64 (4) (d), 305.66 (6) (b) 1., 305.68 (7)
305.08(3) (b), 305.01(4) (i), 305.01 (4) (i) (Note), able (b) 1., 305.84 (6) (b) 1., 305.85 (6) (h) 305.90 (4) (intro.),
305.02row 8m.,Table 305.02 (Note),able 305.06 row 8m.,  305.90(4) (a), 305.90 (4fc ), 305.91 (1) (intro.), 305.91 (5)
Table305.06 column (5),dble 305.06 (Note), 305.125 (3) 1., (b) (intro.), 305.91 (8) (b) 1., 305.92 (1) (intr8N5.92 (5) (b)
305.125(3) 1. (Note), 305.30, 305.30 (Note); 305.90 (4) (b), (intro.), 305.92 (8) (b) 1., 305.93 (1) (b) (intro.), 305.93 (5) (b)
305.90(4) (d), 305.91 (1) (a), 305.91 (1) (b), 305.91 (1) (b) (intro.),305.93 (6) (b) 1., 305.94) (intro.), 305.94 (1) (b),
(Note), 305.91 (5) (b) 1., 305.91 (5) (b) 2., 395.92 (@), 305.94(2) (intro.), 305.94 (3fa), 305.94 (3) (a) 1., 305.94 (3)
305.92(1) (b), 305.92 (1) (b) (Note), 305.92 (5) (b) 1., 305.92 (a) 2., 305.94 (4), 305.9%) (b) (intro.), 305.94 (6) (a) 1.,
(5) (b) 2., 305.92 (6) (b), 305.93 (1) (b) 1., 305.93 (1) (b) 2., 305.94(6) (a) 2.,305.94 (6) (b) 1., 305.94 (6) (b) 2., 305.97
305.93(1) (b) 2. (Note), 305.93 (5) (4)., 305.93 (5) (b) 2., (7)(c) 1., 305.99 (5) (c) 1., 305.992 (6) (b)305.993 (6) (b)
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1.,305.997 (6) (b) 1., 334.36, and 334.45 (4) (b); to repeal and1m), 101.92 (9), 101.96 (2) (c), 101.985 (3), 145.02 (4) (a),
recreatesection SP805.003 (15); and to create sections SPS 145.15 (2), 145.175, 227.12) (a), 440.974 (2), W. Stats.
131.02(4e), 131.02 (4m)131.02 (4s), 131.02 (25m) 131 Eyplanation of agency authori

subch (title), 131 subch. 11 (title), 131 subch. Il (title), 131 g o 099 . y e s?/ © The rul ated
subch.IV, 305.09 (intro.), 305.315 (3) (c), 305.315 (3) (d), _Section101.09 (3) (c), Wé. Stats. The rule promulgate
305.315 (4), 305.64 (2) (b) (Note), 305.945, 323.16(f}) underpar (a) may require the certification or registration of

(Note), 332.16 (20) (Note), 334.36 (Note), and 334.45 (4) (b) personswho install, remove, clean, line, perform tightness
(Note). relating to licenses, certifications, and registrations of £Sting on and inspect tanks and persons who perform site

trades credentials; continuingeducation requirements of ~asSSe€sSmentany rule requiringeertification or registration
home inspectorS" and rule changesfeafed by 2013 shall also authorize the revocation or suspension of the

WisconsinAct 20. certificationor registration.
Section101.147, \i6. Stats. Contractor registratiafl)
Hearing Information No person may hold himself or herself out or act as a
. constructioncontractor unless that persorrégistered as a
-ID-i?T:Z'. Rﬂlo&c)j aaY’ml\./larCh 3,2014 construction contractor by the departmgnt. (2) The
Locafion: 14'00 East \Wshington Aenue departmenshall promulgate rules to administer anrdorce
(enter at 55 North Dickinson Street) this segnon.
Room 121C Section 101.178 (3) (a), ¥/ Stats. The department shall
Madison, Wsconsin promulgaterules for a voluntary program under which a
persorwho engages in the businessradtalling or servicing
Place whee Comments ae to be Submitted and heating,ventilating or air conditioning equipment may obtain
Deadline for Submission certification by passing an examination developed or selected

Commentsnay be submitted to Katie RaProgramand ~ PY the department.
Policy Analyst, Department of Safety and Professional Section101.63 (2), Ws. Stats. Adopt rules for the
Services, Division of Policy Development, 1400 East certification, including provisions for suspension and
Washingtonivenue, Room 151,®. Box 8935, Madison, Wl revocatiorthereof, of inspectors for the purpose of inspecting
53708-89350r by email tokathleen.Paff@wisconsin.gov ~ building construction, electricatiring, heating, ventilating,
Commentsnust be received at before the public hearing to ~ air conditioning and other systems, including plumbing, as
be held onMarch 3, 2014, at 1a.m.to be included in the ~ definedin s. 145.01 (10) of oneand 2-family dwellings

recordof rule—making proceedings. undersub. (1). The rules shall specify that the department
may suspend or revoke the certification of an inspector under

Appearances at the Hearing this subsection for knowinglauthorizing the issuance of a
building permitto a contractor who is not in compliance with

Interestedpersonsare invited to present information at the 101.654
hearing. Persons appearing may make an oral presentatiorF' e
but are uged to submit facts, opinions andgament in Section101.63 (2m), Wé. Stats. Promulgate rules for
writing as well. Facts, opinions, andyament may also be  certifying the financial responsibility of contractors under
submittedin writing without a personal appearance. All 101.654. These rules shall include rules providing for the
submittalsmust bedirected to Katie P&fProgram and Policy ~ @ssessmendf fees upon applicants for_certification of

Analyst, at Kathleen.Paff@wisconsin.govor by mail financial responsibility under s. 101.654 and for the
addressedo the Department of Safety and Professional Suspensiomnd revocation of that certification.
ServicesDivision of Policy Development,.®. Box 8366, Section101.654 (1m), Wé. Stats. The department shall

Madison, Wisconsin 53708. Vitten comments must be promulgate rules establishing continuing education
receivedat or before the public hearing to be included in the requirementsdor persons seeking to obtain a building permit

record of rule-making proceedings. undersub. (1) (a).
) Section 101.73 (5), Ws. Stats. Adopt rules for the
Copies of Rule certification, including provisions for suspension and

Copies of this proposed rule are available upon request toevocationthereof,of on-site inspectors of the installation of
Katie Paf, Programand Policy Analyst, Department of modularhomes for dwellings. Persons certified as on-site
Safety and Professional ServicedDivision of Policy inspectorsmay be employees of the department, a, city
Development1400 East \&shington Aenue PO. Box 8366,  Village,town or county or an independent agency
Madison,  Wisconsin ~ 53708, by  email at Section 101.73 (6), Wi6. Stats. Adopt rules for the
Kathleen.Paff@wisconsin.govor on our website at certification, including provisions for suspension and
http://dsps.wi.gov/Default.aspx?Page=44e541e8-abdd-49drevocationthereof, of independent inspection agend@s

a—8fde—046713617e9e conduct in—plant inspectionsof manufacturing facilities,
) processesfabrication and assembly of modular homes for
éna}lyss_ Prelpgred_ by the Department of Safety and dwellingsand to certify compliance with this subchapter
rofessional Services Section101.82 (1m), Wé. Stats. Promulgate rules that
Statutes interpreted establishcriteria and procedures for the registratiof
Sections101.985 (3), 22711 (2) (a), 440.974 (2), W. beginningelectricians andbr the examination and licensing
Stats. of dlffgrent types of electr!c!ans, includingurneymen
) electriciansand master electricians.
Statutoryauthority Section101.82(1v), Ws. Stats. Promulgate rules that

Sections101.09 (3) (c), 101.147, 101.178 (3) (a), 101.63 establistcriteria and procedures for the licensing of electrical
(2) and (2m), 101.654 (1m), 101.73 (5), 101.73 (6), 101.82 contractors.
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Section101.92 (9), 6. Stats. Shall promulgate rules and education requirements for registration renewal. This
establishstandards necessary to caoot the purposes of ss.  proposedrule change would provide clarity for registered
101.951and 101.952. homeinspectors. The proposed rule change would also repeal

Section101.96 (2) (c), lé. Stats. The department, by rule fules that are no longer fefctive, consolidate the home
shall establish the term of installerdicenses and the inspectorchapters into aingle chapterand incorporate rule
conditions under which the department may revoke or changes to ch. SPS 135 in light of changes to s. 440.974 (2),
suspendnstallers’ licenses. The department shall establish anStats., under 2013 Senate Bill 345.
initial installers license fee and license renewal fee by rule  ChapterSPS 305 establishes licensing, certification, and
unders. 101.19. registrationrequirements for ariety of building-related

Section101.985 (3), Wé. Stats. Thelepartment shall issue trades,both for individuals and businesses. Current rules
an elevator inspect(')r license to each individusho requiremost renewal applicants to complete all continuing

demonstrateso the satisfaction of the department that the €ducatiorequirements nonths prior to the expiration of the
individualis adequately qualifieaind able to provide elevator I|ﬁense, certlgcalpon r?r reglstraltlona The p_roposc;ed rule
inspectionservices. The department shall promulgate rules €hangewould align the renewal and continuing education

that establish the qualifications required for issuance of ancYcl€allowing applicants to complete continuing education
elevatorinspector license. requirementsip to the expiration date of the credential.

Section145.02 (4) (a), . Stats. The department shall Individuals seeking to renewa dwelling contractor

prescriberules as to the qualifications, examination and qualifier certification must complete at least 12 hoofs
licensingof master and journeymantumbers and restricted continuingeducation approved by the Department. However

plumberlicenseesfor the licensing of utility contractors, for E:upriggfgﬁfg}g::d;tﬁ: ?e%%ﬁ%%l i?\f gg:fﬂg?éggaﬁguvigg?: d
theregistration of plumbing apprentices guide layers and . .

for the registration and training of registered learners. TheLisé‘c;]urgt\eNiglrJlgotern;ﬁ:jgourrs,e%grcwécli:rrif[h(\a/vﬁ;opr%sz? drgleto
plumberscouncil,created under s. 15.407 (16), shall advise De agrtmenstangards for%ourse a r0\)//al facilitati% are
thedepartment in formulating the rules. (b) The department P PP a

may promulgaterules for the qualification and registration of transparengnd consistent app_rovgl Process. .
cross—connectiogontrol testers. The ASME QEI Accreditation Programaccredits

. organizationghat certify elevator inspectors in accordance
Section145.15 (2), M. Stats. The department shall it the ASME QEI-1 Standard. Department rule, s. SPS
prescriberules as to the qualifications, examination and 305.64(2) (b), currently requires applicants for an elevator
licensing of journeymen automatic fire sprinkler system j,ch0ctoriicense to submit evidence of certification by an
fitters and automatic fire sprinkler contractaaad for the American Society of Mechanical Engineers (ASME)
registrationand training of automatic fire sprinkleystem accreditedorganization as a qualified elevatispector
apprenticesThe automatic fire sprinkler system contractors (QEN. ASME is discontinuing the QEI Accreditation
andjourneymen council, createtder s. 15.407 (17), shall - proaram. All accreditations will be withdrawn on January 1,
advisethe department in formulating the rules. 2014.The proposed rule change removes reference to ASME
Section 145.175, Vis. Stats. ~ An automaticfire  accreditatiorand requires applicants for an elevator inspector
sprinkler-maintenanceonly registration certificate is  licenseto submit evidence afertification based on the QEI-1
requiredbefore any business establishment may maintain orstandardrom an independent ganization acceptable to the
repairexisting automatic fire sprinkler systems in its physical Department.
facilities. The departmentshall, by rule, specify the Current Department administrative rules require
qualifications for issuing ~an automatic  fire  gpjjicantsseeking to obtain a journeymplumber—restricted
sprinkler—maintenanceonly registration certificate. The appliance license to take and pass an examination
departmenshall, byrule, specify the activities in which a  ggministeredy the Department. The proposed rule change
personholding a registration certificate under this section \yqu1d allow applicants theption of taking an examination
mayengage. administerecy an entity approved yie Department. The
Section227.11 (2) (a), Ws. Stats. Each agency may plumbing activities performed by a licensed journeyman
promulgaterules interpreting the provisions of any statute plumber-restrictecppliance are limited to the installation
enforced or administered by the agency the agency and modification of water heaters, water softeners, water
considerst necessary to ffctuate the purpose of the statute, treatment devices, and other items in connection with an
buta rule is not valid if the rule exceeds the boundsafect existingwater supply system which do not required direct
interpretation. connectionto the drain systemThe proposed rule change
Section 440.974 (2),Wis. Stats. The department shall would also repeakules that are no longerfeftive and
promulgate rules establishing continuing education reorganizerules related to the two @frent restricted
requirementsor individuals registered under thisbchapter ~ Plumbinglicenses for greater clarity including separatimey
Therules promulgated under this subsection shall require thefules for journeyman plumber-restricted appliance license
completionof at least 20 hours of continuing education during holdersinto a separate rule section.
eachcalendar year Summary of, and comparison with, existing or proposed

Related statute or rule federalregulation

. None.
Sections440.08 (2) (a) 38g. and (3) (a), 440.972, 440.973, _ ¢

440.974,440.975, 440.978, and 440.979%\\Stats. Comparison with rules in adjacent states
lllinois: All home inspectors are required to complbie

Plain language analysis equivalentof 6 hours of continuing education per year or 12
A recent audit revealed confusion among registered homehoursper renewal fronan education provider approved and
inspectorsin Wisconsin with regards to the continuing licensed by the lllinois Department of Financial and
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ProfessionaRegulation. Proof of continuing education is not 60 hoursof approved prelicensure education prior to taking
requiredfor renewal. HowevetheDepartment may require  the examination or submitting a license application to the
additional evidence demonstrating compliance with the Department.All prelicensure education courses must be
continuingeducation requirements. Ittise responsibility of ~ approvedby the Department. The 60 hours of approved
each renewal applicant to retain or otherwise produce prelicensureourses must include at least six hours in @ach

evidenceof such compliance upon request. the following subjects: (1) Business Management,

A review of the rules and statutes pertaining to the renewalEstimating, and Job Costing; (2) Design arililding
of trades credentials in lllinois found no instance of a Science;(3) Contracts, Liabilityand Risk Management; (4)
continuing education cycle that does not align with the Marketing and Sales; (5) Project Managemeand
credential renewal cycle (41 Il. Adm. Code 100@a  Scheduling; (6) The Michigan Residential Code; (7)
ElevatorSafety Rules; 68 Ill. Adm. Code 750.500 Plumbers MIOSHA Construction Safety Standards; and, (8) The
LicensingCode; 225 ILCS 317/35 Sec. 35 (b) Frinkler ~ remaining18 hours may come from other topics on the

ContractorLicensing). approv_ed:ourse_ I_ist. _
Dwelling contractors are not regulated bye state of Applicantsoriginally licensed after January 1, 2086
lllinois. requiredto complete the following every 3 years for the first

6 years of licensure: (1) A minimum of 3 hours each year; and

the applicant must have attained QEI certification and prove (2) A total of 21 hours within the first 3 years of licensure and
to the satisfaction of the @¢e of the State Fire Marshall that 2" additional 21 hours during the second 3-year license cycle
he or she meets the current ASME QEI-1 Standard for the Consisting of 1 hour covering buildimgpdesand laws related

Qualificationsof Elevator Inspectors [225 ILCS 312/50, 41 © the licensed occupation, 1 hour covering safétiour
lll. Adm. Code Section 1000.80(e)]. coveringchanges in construction and business management

laws,and 18 hours of “other topics” (MCL 339.2404b (2)).

Individuals seeking a plumbing license must take a state Tf.) fulfill the colntmumg ;:orrpp]?tﬁncy requwement,d
providedexamination (68 Ill. Adm. Code 750). app |_c_ant.scan complete any of the following courses an
. activities: (1) Teaching orsuccessfully completing any

lowa: Home inspectors are not regulatedtbg State of 555 rovedorelicensure course, Bureau of Construction Codes
lowa. code update course, MIOSHA safety course, or college

A review of the rules and statutes pertaining to the renewalcourse;(2) Successfully completing a comprehensiest
of trades credentials in lowa found no instaoica continuing administered by the Departmentor the Departmers’
education cycle that does radign with the credential renewal  third-party testing contractor; (3) Participation in a
cycle (lowa Code 641- 30.2 Plumbing and Mechanical school-sponsorednentoring program; (4) Presenting or
System$Board; and lowa Code 661-505.210 Electrician and attendinga seminay in—house course, workshop, technical
ElectricalContractor Licensing Program). presentationor training made at a meeting, convention or

All contractorsdoing business in lowa who make more conferenceby a trade association, research instituigk
than$2,000 a year must be registered with the lowa Division managemenentity, manufacturer supplier governmental
of Labor “Construction” is defined very broadly to include agencyconsulting agencyr other entity; (4) Publication of
not only typical “constructioniwork, but also companies or ~anarticle in a trade journal or a regional magazine as an expert
individuals who perform electricalplumbing, roofing, or  in the field; (5) Active participation in an occupational or
housepaintingwork, as well as installation of landscaping, technicalsociety state advisory or review committee; (6)
windows, cable, elevators and other activitie&nnual Servingas a member @ttending a state Residential Builders’
renewalis required. Coursework is nogquired for initial andMaintenance &Alteration Contractors’ Board meeting or
registration Continuing education is not required fenewal ~ a state Construction Code Commission meeting; (7)
(Chapte@1C of the lowa Code). Participatingin a code hearing conducted by the International

Applicantsfor an elevatoinspector license in lowa must Code Council or Bureau of Construction Codes; (8)
be a certified elevator inspector (CEl) pursuant to ASME Participatingin research conducted in conjunction with a
QEI-1.A copy of the applicarg' CEI card is required for a  collégeor university trade association, or manufacturer; or

completeappiication [Code of lowa 89A.6 and 875 lowa (9) Any continuing competency course or activity may be
Adm?nistra?i\eeCode 7[1_ 12]. earnedhrough distanckarning (201 MR 3, R 338.1564 (1)

and2011 MR 3, R 338.1566 (3)).

In order to be licensed as an elevator inspector in lllinois,

lllinois does not dér a plumber-restricted license.

All applicants for plumbing-related licenses in lowa must . _—
take a board approved, state licensing examinatioitten _ To meet the 18 hours of “other topics” relevant to the
and proctored by a board-approved testing agency (|Owal|censedoccupat|on, applicants can complete courses and

Code Ch. 641-29.6). lowa does notfaf a credential  activities of the following subjects: (1) Business
equivalentto the journeyman plumber—restricted appliance Managementestimating, and job costing?) Design and
license. building science; (3) Contracts, liability and risk

o . management; (4) Marketing and sales; (5)Project
fm!cn!gan. Home inspectors are not regulated by the Statemanagementand scheduling; (6) Carpentryconcrete,
ot Mic |gan. o swimming pool installation, waterproofing a basement,
A review of the rules and statutes pertaining to the renewalexcavation,insulation work, masonry work, painting and
of trades credentials in Michigan found mwtance of a  decoratingroofing, siding andjutters, screen or storm sash
continuing education cycle that does not align with the jnsylation, tile and marble work, or house wrecking; (7)
credentialrenewal cycle (MI Code 338.3535 Sec.25 (3) Accountingand safekeeping for monies received from a
Journeyplumbets license). customer,including the requirements of buildingpntract
In Michigan, an applicant for a Residential Builder or fund; (8) Accounting, finance, and taxes; (9) Personnel
Maintenance Alteration Contractoticense must complete  Management(10) Communication and customer service;
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(11) Environmental or land use analysis; (12) Life safety; (13) companyin the residential construction industi@®ne of the
“Green” building; (14) Zoning and governance policies and 14 hours must include instruction related to gyerodes or
proceduresor (15) Mold, lead, asbestos, or other hazardousenergy conservation measures applicable to residential

materialmitigation (201 MR 3, R 338.1564 (2)).

structures.Courses not approved by DLI may be accepted for

All elevator inspectors must be certified competent by theCreditby submitting an individual coursgpplication and a

Elevator Safety Boardof the Michigan Department of
Licensingand Regulatory Adirs. There are two typesf
elevator inspectors: general elevatamspectors who are
employedby the State and special elevator inspectorsamo
employed by insurance companies or municipalities. In
additionto being certified, special elevator inspectonsst
also be commissioned by the Departmeninitial
commissiondor special elevator inspectors adid for one
year.These commissions must be renewed annually

Applicants for both the general elevator inspectord
specialelevator inspector certifications must pass (véth
scoreof 70%) the two—part examination of the Elevator
Safety Board [Authority: MI Statutes 1967 AP 227].
Applicantsmay prepare for the examination by studying the
ASME A17.1-2007, Safety Code for Elevators and
EscalatorsASME A18.1-2008, Safety Standard for Platform
Lifts and Stairway Chairlifts; the Michigan Elevator Laws
andRules; 1967 R 227; 1976 R 333;the current Michigan
Electrical Code, NFR 70; ASME A90.1-2003, Safety
Standardsfor Belt Manlifts; andthe ANSI A10.4-2007,
SafetyRequirements for Personnel Hoists.

Individuals seeking a journey plumbes license in

certificate of completion along with all course materials
(MinnesotaStatutes 326B.0981, 326B.821).

Current Minnesota rules specify that anperson
performingelevator inspections hired after January 29, 2007,
mustbe certified by an ASME accreditedganization as a
qualified elevator inspector (QEI) within 18 months of the
employmenstart date [MN Rules 1307.0067 subp. 13.].

An applicant for a plumbés license in Minnesota must
passan examination given by the provided by Brepartment
of Labor and Industry in March and September of each year
(MN Rules 4716.0020). Minnesota does nétrod credential
equivalentto the journeyman plumber-restricted appliance
license.

Summaryof factual data and analytical methodologies

The proposed rule change provides clarity for registered
home inspectors with regards to continuing education
requirementdor registration renewal.The proposed rule
changeds based oihe results from a recent audit conducted
by the Departmerassessing compliance with the continuing
educatiorrequirements in ch. SPS 135.

Departmentules were evaluated to find opportunittes
increaseefficiencies in the processes relating to igmiance

Michigan must pass an examination provided by the Stategng renewal of credentialslt was determined that the

Plumbing Board and the Department of Licensimgd
RegulatoryAffairs (Ml PA 733 of 2002, Sections 338.3533
and 338.3535). Examinations are currently provickat
administeredy the Department dficensing and Regulatory
Affairs. Michigan does not @r a credential equivalent the
journeymarplumber-restricted appliance license.

Minnesota: Home inspectors are noeégulated by the
Stateof Minnesota.

credentialrenewal process could be made lesedensome
while maintaining professional integritpy aligning the
continuingeducation and renewal cycles.

Department standards for approval ofcontinuing
educationcourses required to renew a dwelling contractor
qualifier certification are unclear resulting confusion and
wasted resources for potential course providers. The
proposedrule change would provide greater clarity with

A review of the rules and statutes pertaining to the renewalregards to Department standards for course approval
of trades credentials in Minnesota found no instance of afacilitating a more transparent and consistent approval

continuing education cycle that does not align with the
credentialrenewal cycle (MN Rules 4716.0205Pumber
Licensing and Apprentice Registration; and MN Rules
3800.3602- Board of Electricity Licensing).

Anyone who contracts oroffers to contract with a
homeowneto construct or improve “residential real estate”

process. Expertadvice from the Contractor Certification
Councilinformed the proposed rule change.

SectionSPS 305.64 (2) (b) currentlgquires applicants for
elevatorinspector licensure to provide proofa#rtification
from an ASME accredited ganization. Since ASME will be
discontinuingthe QEI accreditation program, this change

must be licensed as a residential building contractor or aupdateshe rule to reflect that applicants will be required to

residentialremodeler unless they meet one of specified
exemptions.A residential building contractor can build new

homesand work orexisting structures, whereas a remodeler

canonly work on existing structures.
Licenses are issudd the residential contracting business

entity, though each business entity must have an individual

who acts as the “qualifying person” for the comparigense.

provide evidence of certification from a Department
approvedndependent agency

The proposed rule change providagplicants seeking to
obtaina journeyman plumber-restricted license with more
testingoptions to receive licensure.

Adjacent states’ requirements were also reviewed.
Analysisand supporting documents uséd determine déct

In order to be a qualifying person, the individual must be anon small business or in preparation of economic impact
owneror officer of the company or a managing employee of analysis

thecompany and must pass a written exam.
To renew a license, the compasgualifying person must

Therule was posted currentfgr public comment on the
economicimpact of the proposed rule, including haofwis

completel4 hours of appropriate and related knowledge in proposedule may aflect businesses, local governmentts

residential construction, including applicable federahd

andindividuals, for a period of 14 days. No comments were

statelaws, rules, and regulations at an approved continuingreceivedrelating to the economic impact of the rule.

educatiomprogramduring the biennial renewal cycle. Course
contentmust demonstrate significant intellectualpoactical
contentand deal with matters directhelated to residential
constructionworkforce safetyor the business of running a

Fiscal Estimate and Economic Impact Analysis

The Fiscal Estimate and Economic Impact Analysis is
attached.
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Initial Regulatory Flexibility Analysis or Summary Agency Contact Person

These proposed rules do not have an economic impact on Katie Paf, Program and Policy Analyst, Department of
small businesses, as defined in s. 224.11), Stats. The Safety and Professional Servicedivision of Policy
Department’s Regulatory Review Coordinator may be Development1400 East \Wshington Aenue, Room 151,
contactedby email atTom.Engels@wisconsin.gpwr by P.O. Box 8935, Madison,Wisconsin 53708; telephone

calling (608) 266—-8608. 608-261-4472mail atKathleen.Paff@wisconsin.gov

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETLOTH FLOOR
DOA-2049 (R03/2012) P.O. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original J Updated [ Corrected

2. Administrative Rule Chaptefitle and Number
SPS131, 132, 133, 134, 135, 305, 323, 332, 334, 361

3. Subject

Relatingto trades licenses, certifications, and registrations of trades credentials; continuing education requirements of home in:
tors; and rule changesfafted by 2013 \igconsin Act 20

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationdedted
[JGPR[IFED X PRO [JPRS [ SEG [J SEG-S 20.165 (2) ()

6. Fiscal Efect of Implementing the Rule

[ No Fiscal Efect O Increase Existing Revenues [ Increase Costs
[ Indeterminate [] Decrease Existing Revenues X Could Absorb Within Agencys Budget
[] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)

[] States Economy [J Specific Businesses/Sectors
[ Local Government Units [ Public Utility Rate Payers
L] Small Businessg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[1Yes X No
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9. Policy Problem Addressed by the Rule

A recent audit revealed confusion among registered home inspectoiscongih with regards to the continuing education reguire
ments for registration renewal. This proposed rule change would provide clarity for registered home inspectors.

Chapter SPS 305 establishes licensing, certification, and registration requirements for a variety of building-related trades, both
individuals and businesses. Current rules require most renewal applicants to complete all continuing education requirements :
months prior to the expiration of the license, certification or registration. The proposed rule change would align the renewal an
continuing education cycle allowing applicants to complete continuing education requirements up to the expiration date of the c
dential.

Department standards for approval of continuing education courses required to renew a dwelling contractor qualifier certificatic
unclear resulting in confusion and wasted resources for potential course providers.

The ASME QEI Accreditation Program accreditganizations that certify elevator inspectors in accordance with the ASME QEI-1
Standard. Department rule, SPS 305.64 (2) (b), currently requires applicants for an elevator inspector license to submit evider
certification by an American Society of Mechanical Engineers (ASME) accredgadipation as a qualified elevator inspector
(QEI). ASME is discontinuing the QEI Accreditation Program. The proposed rule change removes reference to ASME accredit
and requires applicants for an elevator inspector license to submit evidence of certification based on the QEI-1 standard from ;
independent @anization acceptable to the Department.

Current Department administrative rules require applicants seeking to obtain a journeyman plumber-restricted appliance licens
take and pass an examination administered by the Department. The proposed rule change would allow applicants the-option c
ing an examination administered by an entity approved by the Department. The proposed rule change would also repeal rules
no longer efective and rea@anize rules related to the twofdifent restricted plumbing licenses for greater clarity including separat
ing the rules for journeyman plumber-restricted appliance license holders into a separate rule section.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

11. Identify the local governmental units that participated in the development of this EIA.

None.This rule does not fct local government units.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government,
Units and the State’'Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

This rule will not have an economic or fiscal impact on businesses, business sectors, public utility rate payers, local governmer
units or the state’economy as a whole.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

The proposed rule change provides clarity for registered home inspectors with regards to continuing education requirements fo
istration renewal. The proposed rule change is based on the results from a recent audit conducted by the Department assessir
pliance with the continuing education requirements in ch. SPS 135. By not amending the rules in thjsoraeriaspectors may
inadvertently fail to meet the requirements and as a result may not be able to practice as home inspectors.

Department rules were evaluated to find opportunities to increi@serafies in the processes relating to the issuance and renewal c
credentials. It was determined that the credential renewal process could be made less burdensome while maintaining professic
integrity by aligning the continuing education and renewal cycles.

The proposed rule change would provide greater clarity with regards to Department standards for course approval facilitating a
transparent and consistent approval process.

Implementing this rule provides clarity with regards to licensure requirements for elevator inspectors once ASME discontinues
accreditation program.

The proposed rule change would provide more exam options for the licensed journeyman plumber-restricted appliance creden

14.Long Range Implications of Implementing the Rule

Implementingthe rule would provide for a less burdensome and more transparent credential application and renewal process fc
trades professionals and home inspectors in the future.
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15. Compare Wh Approaches Being Used by Federal Government

None.

16. Compare \ith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

A review of the rules and statutes pertaining to the renewal of trades credentials in lllinois, lowa, Michigan, and Minnesota four
instance of a continuing education cycle that does not align with the credential renewal cycle.

Michigan and Minnesota specify the approved topic areas for pre—licensure and continuing competency courses for dwelling cc
tractor qualifiers. Applicants in these states must complete a certain number of hours in specific topic areas and are allowed to
other courses in a variety of other topic areas. In lowa, coursework is not required for initial registration or renewal for dwelling
contractor qualifiers. The state of lllinois does not regulate dwelling contractor qualifiers.

lllinois, lowa and Michigan have not yet updated their code to reflect the discontinuation of the ASME QEI Accreditation Progre
The Department of Licensing and Regulatorya&s directly certifies elevator inspectors in Michigan.

17. Contact Name 18. Contact Phone Number
Katie Paf 608-261-4472

This document can be made available in alternate formats to individuals with disabilities upon request.

Notice of Hearing ator before the public hearing to be held\ar ch 4,2014
to be included in the record of rule—-making proceedings.
Safety and Pofessional Services — Copies of Rule
Controlled Substances Board Copiesof this proposed rule are available upon request to
CR 14-009 Sharon Henes, Administrative Rules Coordinator

Departmenbf Safety and Profession@grvices, Division of
Policy Development, 1400 Eastashington Aenue, FO.
Box 8366, Madison, \gconsin 53708, or by email at
Sharon.Henes@wisconsin.gov

NOTICE IS HEREBY GIVEN thatpursuant to authority
vestedin theControlled Substances Board in s. 961.335 (8),
Wis. Stats., and interpreting s. 961.33hfjs. Stats., the
ControlledSubstances Board will hold a public hearing at the
time and place indicatellelow to consider an order to create Analysis Prepared by the Department of Safety and
sectionCSB 3.045, relating to granting a limited special use Professional Services
authorizatiorand denial of a special use authorization. Statutes interpreted

Section 961.335, W. Stats.

Hearing Information

Date: Tuesday March 4, 2014 Statuto_ry authority
Time: 9:30 a.m. Section 961.335 (8), ! Stats.
Location: 1400 East \&shington Aenue Explanation of agency authority
(enter at 55 North Dickinson Street) The controlled substances board may promulgate rules
Room 121A _ relatingto the granting o§pecial use permits including, but
Madison, Wsconsin not limited to, requirements fdahe keeping and disclosure of
) recordsfiling of applications, and suspension or revocation
Appearances at the Hearing of permits.

Interestedersonsre invited to present information at the Related statute or rule
hearing. Persons appearing may make an oral presentation Section961.335, is. Stats., and ch. CSB 3,i$VAdmin.
but are uged to submit facts, opinions andyament in Code
writing as well. Facts, opinions and gument may also be . .
submittedin writing withouta personal appearance by mail Plain language analysis
addressedo the Department of Safety and Professional —Theproposed rulstates the basis for denying or limiting
Services Division of Policy Development,.©. Box 8366, aspecial use authorizatiavhich is based upon consideration
Madison, Wisconsin 53708. Vitten comments must be 0f public health and safetyit includes consideration tifie
receivedat or before the public hearing to be included in the following: an act which causes a violation which would result

record of rule—making proceedings. in suspension or revocation under current rules; making false
statementsn an application; violating federal or state statutes
Place whee Comments ae to be Submitted and relatedto have the ability to have controlled substances
Deadline For Submission specialuse and an act which shows the person would be
Comments may be submitted to Sharon Henes, unableto safely use the SUA due to alcohol or other substance

AdministrativeRules CoordinatoiDepartment of Safety and use. ) ) o
ProfessionaServices, Division of Policy Development, 1400 Summaryof, and comparison with, existing or proposed
East Washington Aenue, Room 151,.@. Box 8935,  federalregulation

Madison, WI 53708-8935, or by email to Federalregulations requires any person who possesses,
Sharon.Henes@wisconsin.gd@ommentsnust be received = manufactures, distributes or dispenses angontrolled
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substance$o register with the U.S. Department of Justice,
Drug Enforcement Administration, @fe of Diversion
Control.

The proposed rule included the criteria uggtthe federal
governmentin granting/denying a DEA registration because
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compliancewith applicable state and local laagnviction
relating to a controlled substance; past experience in the
manufactureor distribution of controlled substances and the
existencein the applicang establishment of #&dctive
controls against diversion; furnishing false or fraudulent

persorwould also need DEA registration.
Comparison with rules in adjacent states
lllinois:  In lllinois a registration to manufacture,

suspensior revocation of the federal dea registration; and
any other factorrelevant to and consistent with the public
healthand safety

Minnesota: In Minnesota,a person who engages in

distribute, or dispense a controlled substance or purchaseresearchteaching or educational projects involving trse,
store,or administer euthanasia drugs may be denied, refusedtudyor testing of controlled substances is required to apply

renewal, suspended or revokiéa person: provided false or
fraudulentmaterial information in any application; has been
convicted of a felon related tmycontrolled substance; has
hadtheir federal DEA registration suspendedevoked; has
beenconvicted of briberyperjury or other infamous crime;

for a registration permit. The board may desyspend,
revoke,or refuse to renew any registratibased upon the
following: fraud or deceptiom connection with securing the
registration; habitual indulgence in these of narcotics,
stimulants,or depressant drugs or habitual indulgence in

violated any provision of the controlled substances act; or intoxicatingliquorsin a manner which could cause conduct

failed to provide efective controls against the diversion of
controlled substances in other than legitimateedical,
scientificor industrial channels.

lowa: In lowa, a registration to manufactudgstribute,

endangering public health; unprofessional conduct or
conduct endangering publichealth; gross immorality;
conviction of theft of drugs or the unauthorizeagse,
possessionr sale thereof; violation of the provisions of the

dispenseprescribe, import or export, conduct research or rulesof the board;

instructionalactivities or conductghemical analysis with

controlled substances in lowa may be denied if the board

determinesthat the issuancef the registration would be
inconsistentwith the public interest. In determining the
public interest, the board shall consider the followliacfors:
maintenanceof effective controls against diversion of
controlled substances into other than legitimate medical,
scientificor industrial channels; compliance wépplicable
stateand local law; any convictions relatemdany controlled
substancepast experience in the manufacture or distribution

of controlled substances, and the existence in the appéicant’

establishmentof effective controls against diversion;
furnishingfalse or fraudulent material in any application for
registration;suspension or revocation of the federal DEA

registration;and any other factors relevant to and consistent

with the public health and safety

Michigan:  Michigan has 7 diérent licenses for
controlled substances basedpon the purpose of the

Summary of factual data and analytical methodologies

The proposed rulstates the basis for denying or limiting
a special use authorizatiavhich is based upon consideration
of public health and safety

Analysisand supporting documents uséd determine géct
on small business or in preparation of economic impact
analysis

This rule was posted for economic impact comments for a
periodof 14 days and none were received.
Fiscal Estimate and Economic Impact Analysis

The Fiscal Estimate and Economic Impact Analysis is
attached.
Initial Regulatory Flexibility Analysis or Summary

This rule does not have an impact on small business.

applicant. The license shall be granted unless the issuance of*\@ency Contact Person

thelicense would be inconsistent with the public interest. In
determining the public interest, the following shall be
considered: maintenance ofeffective controls against
diversion to other than legitimate and professionally
recognizedtherapeutic, scientific, or industri@hannels;

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA-2049 (R03/2012)

Sharon Henes, Administrative Rules Coordinator
Departmenbf Safety and Profession8grvices, Division of
Policy Development, 1400 Eastashington Aenue, Room
151,P0O. Box 8366, Madison, stonsin 53708; telephone
608-261-2377email atSharon.Henes@wisconsin.gov

DIVISION OF EXECUTIVE BUDGET AND FINANCE

101 EAST WILSON STREETIOTH FLOOR

P.O. BOX 7864
MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original J Updated (] Corrected

2. Administrative Rule ChapteTitle and Number
CSB3.045




Page 30 WISCONSIN ADMINISTRATIVE REGISTER NO. 698 Mid—February 2014

3. Subject

Grantinga limited special use authorization and denial of a special use authorization

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsddted
[1GPR [ FED X PRO [ PRS [J SEG [ SEG-S 20.165(1)(g)

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect OJ Increase Existing Revenues [ Increase Costs
[ Indeterminate [J Decrease Existing Revenues [] Could Absorb Within Agencys Budget
[] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)

[] States Economy [] Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers
[] Small Businessg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

9. Policy Problem Addressed by the Rule

Thecurrent rules do not provide a basis for which the controlled substances board may exercise its discretion and deny a pers
special use authorization or grant a limited special use authorization.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

This rule was posted for economic comments for a period of 14 days and no comments were received.

11. Identify the local governmental units that participated in the development of this EIA.

None

12. Summary of Rule’Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

None.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Thebenefit of implementing the rule is to give the applicant notice of the basis for which a denial or granting of a limited special
authorization may occur

14.Long Range Implications of Implementing the Rule

Thelong range benefit is for applicants to have notice of the basis for which a denial or limited special use authorization.may c

15. Compare Wh Approaches Being Used by Federal Government

Thefederal regulations require any person who possesses, manufactures, distributes or dispenses any controlled substances t
ter with the U.S. Department of Justice, Drug Enforcement Administratiioe@f Diversion Control. A DEA registration may be
denied for the following: providing false information on an application, conviction of a law relating to controlled substances, ha
a state license has been disciplined or has committed acts would render registration inconsistent with the public interest.

16. Compare With Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

lllinois, lowa, Michigan and Minnesota list reasons for a denial of a registration or license related to controlled substances simil
Wisconsiné special use authorization permit.

17.Contact Name 18. Contact Phone Number
SharonHenes (608) 261-2377
This document can be made available in alternate formats to individuals with disabilities upon request.
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Notice of Hearing

Safety and Pofessional Services —
Dentistry Examining Board

CR 14-01

NOTICE IS HEREBY GIVEN thatpursuant to authority
vestedin the Dentistry Examining Board in ss. 15.08 (5) (b)
and227.1 (2) (a),Ws. Stats., and interpreting ss. 146.81 and
447.02 Wis. Stats., the Dentistry Examining Board will hold
a public hearing at the time and place indicated beiow
consideran order to create Chapter DE@&lating to patient
dentalrecords.

Hearing Information

Date: WednesdayMarch 5, 2014
Time: 8:30 a.m.
Location: 1400 East \&shington Aenue

(enter at 55 North Dickenson Street)
Room 121A
Madison, Wsconsin

Appearances at the Hearing

Interestedpersonsre invited to present information at the

hearing. Persons appearing may make an oral presentation

but are uged to submit facts, opinions andyament in
writing as well. Facts, opinions and gument may also be
submittedin writing withouta personal appearance by mail
addressedo the Department of Safety and Professional
ServicesDivision of Policy Development,.®. Box 8366,
Madison,Wisconsin 53708-8366. ktten commentsnust

bereceived at or before the public hearing to be included in

therecord of rule—-making proceedings.

Place whee Comments ae to be Submitted and
Deadline for Submission

Comments may be submitted to Jean MacCubbin,
AdministrativeRules CoordinatgoDepartment of Safety and
ProfessionaServices, Division of Policy Development, 1400
East Washington Aenue, Room 151,.@. Box 8366,
Madison, WI 53708-8366, or by email to
jean.maccubbin@wisconsin.gov Comments must be
receivedat or before theublic hearing to be held dvarch
5, 2014, or by email to be included in the record of
rule—makingproceedings.

Copies of Rule
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Explanation of agency authority

Section15.08 (5) (b), Stats., requires all examining boards
to “...promulgate rules for it®wn guidance and for the
guidanceof the trade or profession to whittpertains, and
define and enforce professional conduct and unethical
practices not inconsistent with the law relating to the
particulartrade or profession.”

Section227.1 (2) (a), Stats., authorizes all agencies to
promulgaterules interpreting the statutes it enforces or
administers,when deemed necessary tofeefuate the
purposeof such statutes.

Related statute or rule
Section 146.81 (1) and (4), Stats.
Plain language analysis

The proposed rule is to outline the minimum requirements
for patient dental records. The rule considexs146.81 (1)
and (4), Stats., whereby dentigt defined as a healthcare
providerand consequently required to maintain patieaith
recordsas specified in s. 146.81 (4), Stats. No additional
requirementsre proposed in this newly created chapter

SECTION1. This section creates a new chaplRfE 8
patientdental records and substantially mirrors pagient
healthrecords as specified in ch. Med 2lisévV Admin. Code.
Specific areas of compliance include:retention,
confidentiality,destruction and falsification of records.

SECTION 2. This section identifies when in the
rule—makingprocess the rule shall becoméeefive.

Summary of, and comparison with, existing or proposed
federalregulation

An Internet-based search of the U&de and Federal
Registerdid not reveal any laws or proposals relatepitiient
dentalrecords, with the exception of the moveestectronic
recordsfor Medicaid patients in 2016.

Comparison with rules in adjacent states

An Internet-based search of the four adjacent states
revealedhe following:

lllinois: In lllinois Department of Financial and
ProfessionaRegulation oversees dentists; no rules requiring
patientdental records were found.

lowa: In lowa, chapter 27 of the lowa code, 650—27.1
(153,272C)elates to record keepindatient dental records
mustbe maintainedor a minimum of six years after the date
of last examination, prescription, meatment and for a minor
for 6 years after the age of majoritySimilar to other states,

Copiesof this proposed rule are available upon request towhenelectronic records are kept, a duplicate hard copy record

Jean MacCubbin, Administrative rules Coordingtor
Departmenbf Safety and Professiongkrvices, Division of
Policy Development, 1400 Eastashington Aenue, FO.
Box 8366, MadisonWisconsin 53708-8366, by email at
jean.maccubbin@wisconsin.goer on our website at
http://dsps.wi.gov/Default.aspx?Page=44e541e8—abdd—-49
a—8fde—046713617e9e

Analysis Prepared by the Department of Safety and
Professional Services

Statutes interpreted

Sections 146.81 (1) and (4) and 447.02, Stats.
Statutory authority

Sections 15.08 (5) (b) and 227.(%) (a), Stats.

or use of an unalterable electronic record must be maintained.

Michigan: In Michigan the Board of Dentistry rulel20
(R 338.1101 - 338.1821), requires records tobe
maintainedfor 10 years after thiast treatment. In addition
dcharting of dental procedures andliating of medications
administered are two additional requirements unlike
proposedn this rule.

Minnesota: In Minnesota, the related rule is 3100.9600,
record keeping. This rulequires records to be maintained
for 7 years after the last treatment. In the case of a minor
patient,the records must be maintained for 7 years beyond the
age of majority In addition an emegency contact,
informationrelated to any insuranceverage, and providing
an electronic backup are three additional requirements unlike
proposedn this rule.
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Summary of factual data and analytical methodologies storage.No specific data was collected or analyzed to come
No factualdata and analytical methodologies were used to to this conclusion.

draftthese rules. Fiscal Estimate and Economic Impact Analysis

Analysisand supporting documents uséd determine déct The Fiscal Estimate and Economic Impact Analysis is

on small business or in preparation of economic impact attached.

analysis

Initial Regulatory Flexibility Analysis or Summary

Theissue of patient dental records was raised in the context These proposed rules do not have an economic impact on
of not having aetention policy and the impact on associated small businesses, as defined in s. 224.{1), Stats. The
costsrelated to the amount of storage dentist and firms areDepartment’s Regulatory Review Coordinator may be

currentlyare maintaining. Section 146.81 (4), Stats., provides contactedby email atTom.Engels@wisconsin.gowr by
aperiod for destruction of recor8syears after the date of the calling (608) 266-8608.

last entry or for such longer period as may be otherwise ) . :
requiredby law Environmental Assessment/Statemenfif required]:

Pursuanto s. IV 3. a., EO # 5@he rules herein were posted N/A
onboth the state’and the departmesatadministrativeules Agency Contact Person
websitesfor 14 days in order to solicit comments regarding  jean MacCubbin, Administrative Rules Coordinator
therule’s potential economic impact on businesses, bUfSi”ESSDepartmenbf Safety and Professiongkrvices, Division of
sectorspro_fessmnal associations, local government units, or Policy Development, 1400 Eastashington Aenue, Room
potentiallyinterested parties. 151, PO. Box 8366, Madison, Wtonsin 53708-8366;
It is expected that this proposed rule will resultain  telephones08-266—-0955 or telecommunicatiaesy at 71;
decreaseexpense at least in the cost of hard-copy recordemailatJean.MacCubbin@wisconsin.gov

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) P.O. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original J Updated [ Corrected

2. Administrative Rule Chaptefitle and Number

Ch.DE 8, Patient Dental Records

3. Subject

DentalPatient Records; record Retention, Record Guidelines

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationdedted
[1GPR [ FED X PRO [ PRS [JSEG [J SEG-S 20.165(1)(9)

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect [ Increase Existing Revenues [ Increase Costs
O Indeterminate [J Decrease Existing Revenues [J Could Absorb Wthin Agencys Budget
[] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)

[ States Economy [J Specific Businesses/Sectors
[ Local Government Units [ Public Utility Rate Payers
[] Small Businessg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[1Yes X No
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9. Policy Problem Addressed by the Rule

Currentlythere are no guidelines or policies on patient dental records retention in chs. DE 1 to 13. Licensees report that hard c
retention of records requires storage and in some casesifestorage. Electronic record storage is an option and hard—copy stor
age could be reduced depending on retention policies. In both cases, a reduction in cost is evitable in the long—term.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

Licenseddentists and dental firms.

11. Identify the local governmental units that participated in the development of this EIA.

Noneknown.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Thereare no known adverse economic impacts on these specific businesses.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Therule considers s. 146.81 (4), Stats., patient health records, making the rules under the authority of the Dentistry Examining
Board in compliance with state Statutes. An option would be to continue without guidelines on patient records.

14.Long Range Implications of Implementing the Rule

Theoverhead cost of hard copy record storage is expected to be reduced over time.

15. Compare Wh Approaches Being Used by Federal Government

Nonefound.

16. Compare With Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

With the exception of the state of lllinois, the three adjacent states require dental records retained for periods of 5, 7 or 10 year

17. Contact Name 18. Contact Phone Number
JeanMacCubbin 608.266.0955

This document can be made available in alternate formats to individuals with disabilities upon request.
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Submittal of Proposed Rules to Legislatus

Pleasecheck the Bulletin of Bceedings — Administrative Rules for further information on a particular rule.

Insurance Therule was approved by the governor on January 8, 2014.
CR 13-044
o Revenue
OnJanuary 17, 2014, the fi@k of the Commissioner of CR 13-095

Insurancesubmitted a rule ifinal draft form to the chief clerk
of each house of the legislature, pursusmts. 227.19 On January 22, 2014, the Department Revenue

(2), Stats.Therule revises sections Ins 17.01 and 17.28 (3) (c) hand-delivered proposed ruli final draft form to the Chief
and (6), relating to the injured patients and families Clerks ofthe Assembly and Senate. The proposed rule revises
compensatiofund and annudlind and mediation panel fees ~sectionTax 11.93, relating to sales tax filing frequency
andISO code amendments for the fisgahr beginning July This rule was approved by the Governor on January 14,

1,2013 and décting small business. 2014.
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Rule Orders Filed with the Legislative Refeence Bureau

Thefollowing administrative rule aders have keen filed with the LegislativeReferene Bureau and are in the poces d being
published.The chte assignel o each rule is he pojectel dfective date It is pssibe hat the publication date d the® rules ould ke
changed. Contad the Legislatie Referene Bureau a bruce.hoesly@legis.wisconsingar (608 266-7590 for updated
informationon the dfective dates for the listed rule aders.

Natural Resources Safety and Professional Services —
Fish, Game, etc., Chs. 1— Medical Examining Board
CR 13-052 CR 12-005
(DNR # WM-06-13 ) An order of the Medical Examining Board to repeal section

. Med 8.08; to renumber section Med 8.01; to amend sections
An order of the Wsconsin Natural Resources Board to ’ ) o
repealsections NR 10.06 (9) (b) and 10.31 (@); to amend Med8.05 (2) (b) 7. and (c) and 8.07 (1), (2) (a), %€l (i); to

: ; repealand recreate section Med 8.10; and to create sections
sectionsNR 10.001 (9w), 10.01 (1) (v), and 10.125 (3) (intro) B8 o 0" o e and 8.07 (3). relating to physician
and(4) (a); to repeal and recreate sections NR 10.01 (1) (b) to ssistant emplovment requirements . and  supervisin
(u), 10.12 (3) (c), and 10.31 (3) (a); and to create sections N hvsicianres %ngibilities q P 9
10.12(3) (¢) and 10.125 (2) (13, relating to migratory bird RS €8N ESPOT :
huntingregulations.

Effective 4-1-14
Safety and Professional Services —

Safety and Professional Services Pharmacy Examining Board

Plumbing, Chs. 381—387 CR 13065
umoing, ~Ns. o An order of the Pharmacy Examining Boardrépeal
CR 13-062 sectionsPhar 18.02 (22) and 18.06 (4) to (6) and (9):

An order of the Department of Safety and Professional renumbeisection Phar 18.06 (7) and (8) to 18.06 (4) and (5);
Serviceso amend sections SPS 381.01 (141), 381at)elT  amendsections Phar 18.02 (7), (16), and (17), 1&i030.),
381.20-11(partial) line 6., 384.20 (2) (b) (Note), 384.30 (4) 18.04(1) (b) and (epnd (3) (b), (d), (i), and (k), 18.05 (2),
(intro.), and384.40 (8) (a) and (d); and create sections SPS18.06(1) to (3) (intro.) and (4); and create section Phar 18.02
381.01(141) (c) (Note) and 381.2@Mble 381.20-1 (partial) (3m) and (13e), relating to the prescription drug monitoring
line 7., relating to U.S. EPlead reduction rule, Safe Drinking program(PDMP) andthe exclusion of veterinarians from
WaterAct amendments of 2Q1 reporting.

Effective 3-1-14 Effective3-1-14
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